18th June 2018
Confirmation Copy sent by hand delivery

From

K. Padmakumar

11 F, Samrudhi Thampurans,
Thampuranmukku, Trivandrum — 605035.
(Email - padmariab@gmail.com)

To

The Principal Secretary to Government, Industries &
Commerce (H) Department, Government Secretariat,
Trivandrum.

Respected Sir,

Sub: My Reinstatement in service
Ref 1, Judgment of the Hon’ble High Court in W.P (C) 15103 of 2018
dated 6/6/2018

2. Letter to the Additional Chief Secretary Industries & Commerce dated
3/1/2018 (Exhibit P30 representation in W.P (C) 151030f 2018.

3. G.O (Rt) No. 1727/H1/2017/ID dated 28.12/2017 reinstating me as the
Managing Director of Kerala Automobiles Ltd

4. Judgment of the Hon’ble High Court in W.P (C) 23665 of 2017 dated
7/12/2017

Kindly see the Judgment under reference (1) above facilitating hearing of Exhibit P30
representation under reference (2) in the connected I.A No. 9038/2018.This
representation was given following issue of Reinstatement Order under reference (3)
above following the Judgement under reference (4) above. A gist of the Exhibit P30
representation showing the supporting documents is also attached along with.

1. My service in RIAB citing background of holding a permanent post from
1/5/1998 to 11/5/2011 on Deputation and since then on regular basis.

2. Lacunae in my aforesaid Reinstatement order with reference to the attached
Circular No. 65/94/Fin. Dated 26/11/1994 and the conventions for posting of
Managing Directors by the Government.

3. Regarding the Quo Warranto Petition WP (C) 16846/2014 filed by INTUC to oust
me from RIAB after a preliminary enquiry by RIAB in KSCDC, which is now being
investigated by the CBI.

Kindly note that, as such, my employment status may have to be “On the Job”
through a legitimate posting protecting my 30 year Service as per Circular No.
65/94/Fin. Dated 26/11/1994 on modalities for reinstatement after
suspension. I request your good selves to facilitate my posting and release of
subsistence allowance from RIAB pending since 1st January 2018. for no fault
from my side. I humbly request yo give a date for the Hearing.

Thanking you

Yours faithfully
Sd/-

K. Padmakumar



GIST OF THE EXHIBIT P30 REPRESENTATION IN
WP (C)15103 OF 2018 INDICATING SUPPORTING DOCUMENTS
(Government Orders on my posting in RIAB since 1996 are sent only by e-mail)

1. My service in RIAB citing background of holding a permanent post on
Deputation from 1/5/1998 to 11/5/2011 and since then on Regular basis

a. The Government vide G.O (MS) No. 90/90/ID dated 25/6/1990 issued by the
Industries (J) Department had formed the Internal Audit Board as a body created
by an Executive Order. Two permanent posts of Accounts Officer were created.
The Internal Audit Board was reconstituted as the Public Sector Restructuring &
Internal Audit Board vide G.O (MS) 172/93/ID dated 31/12/1993 issued by the
Industries (J) Department and technical support was availed from the Centre for
Management Development (CMD). I started working in RIAB as a member of the
team of professionals from CMD.

b. Vide G.O (MS) No. 21/95/ID dated 21/2/1995 issued by the Industries (H)
Department, one post of Assistant Director (Technical) was shifted from the
Bureau of Public Enterprises (BPE) to RIAB and Shri. M. Sivasankar, Assistant
Secretary in the Board of Revenue was appointed and then made by Secretary of
RIAB converting the permanent post of Accounts Officer.

c. Then the post of Business Analyst was created vide G.O (Rt) No. 90/96/ID dated
25/01/1996 issued by the Industries (H) Department. My posting in RIAB was in
this post of Business Analyst with effect from 1/5/1998 vide G.O (Rt) No.
934/98/ID dated 8/10/1998 issued from Industries (H) Department. This
posting was on deputation from the Centre for Management Development (CMD)
Trivandrum. I had joined CMD through a transparent selection process in 1988.

d. Later vide G.O (Rt) No. 313/99/ID dated 30/3/1999 issued by the Industries (H)
Department, I discharged the duties of Secretary, RIAB on deputation from CMD,
though my basic posting in RIAB was against the post of Business Analyst.

e. Vide G.O (MS) 71/2000/ID dated 16/5/2000 issued by the Industries (H)
Department, the permanent post of Assistant Director (Technical) shifted from
BPE to RIAB was converted to make the post of Business Analyst in RIAB, a
permanent one. The other permanent post of Accounts Officer was converted to
Financial Analyst. RIAB thus has only three permanent posts viz., Secretary,
Business Analyst and Financial Analyst.

f. Iwas then trained by the Government as a Business Analyst through Study Visits
to Civil Services College, National Audit Commission in United Kingdom,
University of Manchester, University of Birmingham, Government of Malta,
International Centre for Promotion of Enterprises, Slovenia, University of
Ljubljana and through an UNDP Fellowship in the Commonwealth Secretariat,
London in 2001 and 2002. I continued on Deputation in the permanent post of
Business Analyst also serving as Secretary of RIAB, Fund Manager of KIRFB and
Director of various PSUs. I was also the Associate National Project Co-ordin ator
of this UNDP Project which led to substantial reforms in PSUs.

g. Vide G.O (Rt) No. 664/2011/ID dated 11/5/2011 issued by the Industries (H)
Department, the Government promoted and regularized me to the post of
Secretary, RIAB (as also a Board member) after discharging the duties of this post
for 12 years. My connection with the Centre for Management Development (CMD),
my former parent organization was thus severed.



. In October 2011 vide G.O (Rt) No. 1225/2011/ID dated 1/10/2011 issued by the
Industries (H) Department, I was given full additional charge of the Managing
Director of Malabar Cements Ltd (MCL) from my substantive post Secretary,
RIAB. My ouster from MCL on 5th September 2016 and suspension from RIAB
since then followed the illegal arrest after registering 4 FIRs with false charges
defying Government orders and the recommendation of two former Directors of
VACB. . File No. 322/H1/2016 of Industries (H) Department, File No.
11014/B1/2015/Vig and File No. 1321/B1/2016/ID have the details. I had an
unblemished career record till the aforesaid illegal actions by the Palakkad Unit
of VACB.

. Lacunae in the Reinstatement order with reference to Circular No.
65/94/Fin. Dated 26/11/1994 and the conventions followed for posting of
Managing Directors in PSUs by the Government

. In the Writ Petition that led to the Judgment for hearing, I had stated that to
function as Managing Director of Kerala Automobiles Ltd OR any such
Company. the incumbent Officer had to be made a Director of the Company as
per relevant clauses in the Articles of Association. This error was corrected when
Shri. Shajahan was posted as the Managing Director of KAL cancelling my
reinstatement order on 9/2/2018. Even if my posting is outside RIAB it should
have been on “Deputation” OR on “Working arrangement” OR on “Full additional
charge” maintaining lien in my permanent substantive postin RIAB. Such
conventions are followed by the Government while appointing an Officer of one
organization to another organization. The CVC guidelines and the relevant
Circular No. 65/94/1994 dated 26/11/1994 stipulate the contents of a
reinstatement order after suspension. While reinstatement is done by the
authority who had suspended the employee, posting is the responsibility of
the Principal Employer in the parent organization of the employee.

. Please also note that Paragraph 1 of the reinstatement order referred as (3) above
mentioned about a Communication viz., VIG-B2/537/2017-VIG(i)7tr December
2017. This communication was not conveyed to the Hon’ble Court before or after
the Judgment referred to as (4) abovein W.P (C) 23665 of 2017 on
7/12/2017.The order of the Hon’ble Vigilance Court, Thrissur, prohibits only my
presence in Malabar Cements Ltd premises in Walayar without getting prior
permission from the investigating Officer.There are no proven charges OR charge
sheets against me. The allegations leveled by VACB are without even taking
Statements from me. In fact, in the Legal Opinion of VACB on the Quick
Verification QV 29/2015/PKD, it is clearly stated that the allegations are due to
stringent action taken by me to recover huge sums from a Private supplier.

. Regarding the Quo-Warranto Petition WP (C) 16846/2014 filed by INTUC to
oust me from RIAB after a preliminary enquiry by RIAB in KSCDC which is
being investigated by the CBI

I had also appraised that after I filed a report on irregularities in Kerala State
Cashew Development Corporation (KSCDC), the Treasurer of the Kerala State
Unit of the INTUC had filed a Quo Warranto Petition viz., W.P (C) 16846/2014 to
oust me from the post of Secretary, RIAB. This case along with the case in SIDCO
and MCL are under the purview of CBI and I was called as an Official Witness
“By Name” in such cases including others. W.P(C)16846 0f2014 is sub-judice.



My reinstatement order dated 28/12/2017 as the Managing Director of KAL
issued by the Industries (H) Department was cancelled by G.O 160/2018/ Ind
issued by the Industries (D) Department on 9/2/2017 with out giving any
consideration to my representation dated 3/1/2018 on the aforesaid lacunae
in the reinstatement order. In addition to the terrible wounds inflicted on me
through the illegal actions of the Palakkad Unit of VACB from July 2016, delay
in investigation violating even High Court and Supreme Court Judgement, I
am suffering for want of salary OR subsistence allowance to meet even my basic
needs and cost of medicines. I am managing each day with great difficulty
taking personal loans from my relatives and friends.

I humbly request your good selves for a kind consideration of the above matters
to facilitate my posting and release of subsistence allowance from RIAB
pending since 1st January 2018, for no fault from my side.
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT:
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THE SECRETARY,
PUBLIC SECTOR RESTRUCTURING & INTERNAL AUDIT BOARD,

(RIAB) ,USRA -54 ,UDARASIROMANI ROAD, VELLAYAMBALAM,
TRIVANDRUM - 695 010.

b
e

STATE OF KERALA,
REPRESENTED BY THE PRINCIPAL SECRETARY,

INDUSTRIES & COMMERCE DEPARTMENT, GOVERNMENT SECRETARIAT,
TRIVANDRUM - 695 001.

PUBLIC SECTOR RESTRUCTURING & INTERNAL AUDIT BOARD (RIAB)
REPRESENTED BY ITS CHAIRMAN (FULL TIME), USRA - 54,
UDARASIROMANI ROAD,VELLAYAMBALAM, TRIVANDRUM - 695 010.

Rl BY ADVS. SRI.T.A.SHAJI (SR.)
SRI.ATHUL SHAJI

R2 BY SRI.K.V.SOHAN, STATE ATTORNEY

BY ADV.SRI.M.GOPIKRISHNAN NAMBIAR,SC

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION ON 06-06-2018,
THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:
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Dated this the 6 day of June, 2018

JUDGMENT
Petitioner claims re-instatement and payment
of subsistence allowance.

2. For this purpose, he has submitted Ext.P29
representation before the 1°* respondent. Along with
I.A. No.9038/2018, petitioner has produced Ext.P30
representation stated to have been submitted before
the Additional Chief Secretary to Government.

3. The 1learned counsel for petitioner submits
that petitioner would be satisfied with a direction
to the %k respondent  to consider  Ext.P30
representation.

4, I heard the 1learned counsel for the 1*

respondent as well as the learned State Attorney,



W.P.(C).No.15103 of 2018
t

also.

In view of the limited relief sought, this
writ petition is disposed of with a direction to the
2" respondent to consider Ext.P3@ representation
after affording an opportunity of hearing to
petitioner, and pass orders on it, in accordance with
law, within a period of 'two months' from the date of

receipt of a copy of this judgment.
sSd/-

P.V.ASHA, JUDGE.
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APPENDIX

PETITIONER(S) ' EXHIBITS

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

Pl

P2

P3

P4

P5

P6

pP7

P8

P9

P10

P11l

P12

P13

P14

PROFILE OF THE PETITIONER SHOWING THE ACADEMIC
AND HIS PROFESSIONAL CREDENTIALS.

TRUE COPY OF THIS REQUEST FROM THE 2ND
RESPONDENT TO THE DIRECTOR CENTRE FOR
MANAGEMENT DEVELOPMENT (CMD) VIDE LETTER NO.
12281/H1/1998/ID DATED 02.05.1998.

TRUE COPY OF G.O(RT) NO.934/98/ID DATED 08.10.1998
SANCTIONING OF THE DEPUTATION OF THE PETITIONER
AS BUSINESS ANALYST IN RIAB.

TRUE COPY OF G.O(RT) NO. 313/99/ID DATED 30.03.1999
APPOINTING THE PETITIONER AS SECRETARY, RIAB
CONTINUING THE DEPUTATION FROM CMD.

TRUE COPY OF THE G.O(RT) NO.664/2011/ID DATED
11.05.2011 REGULARISING THE PETITIONER AS
SECRETARY OF RIAB.

TRUE COPY G.O(RT)NO. 1225/2011/ID DATED 01.10.2011
ENTRUSTING THE PETITIONER WITH FULL ADDITIONAL
CHARGE OF THE MANAGING DIRECTOR OF MALABAR
CEMENTS LTD.

SNAPSHOT OF THE PERFORMANCE OF MALABAR
CEMENTS LTD DURING THE TENURE OF THE
PETITIONER AS MANAGING DIRECTOR.

TRUE COPY OF THE GOVERNMENT DECISION AND THE
LEGAL POSITION OF QV 47/2014 /PKD.

TRUE COPY OF THE GOVERNMENT DECISION AND THE
LEGAL POSITION OF QV 29/2015/PKD.

TRUE COPY OF THE INTERIM ORDER DATED 8TH JULY
2016 IN R.P NO.560/2016 IN WP(C) NO.4932/2-016 FILED BY
JOY KAITHARATH.

TRUE COPY OF G.O(RT) NO.71/2017/ID DATED 12.01.2017
SUSPENDING THE PETITIONER FROM THE POST OF
SECRETARY, RIAB.

TRUE COPY OF THE JUDGMENT IN WRIT APPEAL
NO.1513/2016 FILED BY THE PETITIONER.

TRUE COPY OF G.O(P) NO. 9/2017/VIG DATED 29/03/2017
FOR CASE INVESTIGATION CONSEQUENT TO EROSION

OF CENTRALISED COMMAND AND RESPONSIEBILITY,

DECISION MAKING AT INAPPROPRIATE LEVELS AND
CONTRADICTIONS.

TRUE COPY OF THE EXECUTIVE DIRECTIVE NO.1/2017
DATED 26/05/2017 ISSUED BY DIRECTOR OF VACB
DIRECTING THAT INVESTIGATION OF ALL CASES
UNDER SECTION 13(1) (D) OF THE PC ACT SHOULD RBE
COMPLETED IN 6 MONTHS.
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EXHIBIf

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

P15

Plé

P17

P18

P19

P20

P21

P22

P23

P24

P25

P26

P27

P28

TRUE COPY OF THE CIRCULAR NO.17/2017 DATED
10/11/2017 DISCONTINUED THE QV SYSTEM IN LINE
WITH THE APEX COURT JUDGMENT IN LALITHAKUMARI
VS STATE OF UTTAR PRADESH.

TRUE COPY OF THE EXECUTIVE DIRECTIVE NO.16/2017
DATED 6/12/2017.

TRUE COPY OF THE ORDER IN WP(C) NO.23665 OF 2017
DATED 7TH DECEMBER 2017 ORDERING TO RE-INSTATE
THE PETITIONER IN SERVICE.

TRUE COPY OF THE REQUEST TO THE GOVERNMENT
FOR REINSTATEMENT BY THE PETITIONER, SIX MONTHS
AFTER THIS SUSPENSION ON 5TH SEPTEMBER 2016.

TRUE COPY OF G.O(RT) NO.1727/2017/ID ON 28TH
DECEMBER 2017 REINSTATING THE PETITIONER AS THE
MANAGING DIRECTOR OF KERALA AUTOMOBILES

LTD. (KAL)

TRUE COPY OF CIRCULAR NO.65/94/FIN DATED 29.11.1994
FOR REINSTATEMENT OF AN OFFICER AFTER
SUSPENSION.

TRUE COPY OF THIS REQUEST TO THE GOVERNMENT
CITING THE ANOMALIES IN THE REINSTATEMENT
ORDER.

TRUE COPY OF LETTER NO. IND-H1/50/2018/ID DATED
2/2/2018 GIVEN A DEADLINE TO JOIN KAL AS ITS
MANAGING DIRECTOR.

TRUE COPY OF THE JUDGMENT IN THE CONTEMPT OF
COURT PETITION NO.273 OF 2018.

TRUE COPY OF THE E-MAIL SENT TO THE 2ND
RESPONDENT BY THE PETITIONER THAT HE WILL TAKE
CHARGE AS THE MANAGING DIRECTOR OF KERALA
AUTOMOBILES LID.

TRUE COPY OF THE GOVERNMENT ORDER GO (RT)
NO.160/2018/IND (D) DATED 09/02/2018 STATING
CANCELLATION OF REINSTATEMENT ORDER.

TRUE COPY OF THE ORDER IN THE CONTEMPT OF
COURT PETITIONER NO.519 OF 2018 IN WP(C) 23665 OF
2017.

TRUE COPY OF THE G.O(P) NO. 28/2016/FIN. DATED 26TH
FEBRUARY 2016 SPECIFYING THE REVISED TERMS AND
REMUNERISATION OF CONTRACT EMPLOYEES.

TRUE COPY OF THE HOUSING LOAN DEMAND NOTICE
RECEIVED BY THE PETITIONER FROM THE STATE BANK
OF INDIA.

P28 (A) TRUE COPY OF THE TREATMENT AND MEDICATION

DETAILS OF THE PETITIONER ISSUED BY KIMS
HOSPITAL, TRIVANDRUM.
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EXHIBIT P29

EXHIBIT P30

EXHIBIT P31

-

TRUE COPY OF THE REQUEST EXPLAINING THE PLIGHT
OF THE PETITIONER TO THE 1ST RESPONDENT AND
OTHERS CONCERNED DATED 28 MARCH 2018.

TRUE COPY OF THE LETTER DATED 3.1.2018 PLACED
BEFORE THE 2ND RESPONDENT.

TRUE COPY OF THE COVERING LETTER PLACED BEFORE
THE 1ST RESPONDENT ON 29.1.2018.

EXHIBIT P32: TRUE COPY OF THE COMMUNICATION ISSUED BY THE
2ND RESPONDENT DATED 28.3.2018 UNDER RTI ACT.
RESPONDENTS EXHIBITS: NIL
/TRUE COPY/
K.V. P.S.TO JUDGE
7.06.2018
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EXHIBIT P22 APPLICATION ia
wp (C) 15013 of 2018

E- Mail with Confirmation copy by Registered Post & Ack. Due (14 pages)

3 January 2018

From

K. Padmakumar,

11-F,

Samrudhi Thampurans,

Thampuranmukku,
Near General Hospital,
Trivandrum — 695035.

To

The Additional Chief Secretary to Government,
Industries & Commerce (H) Department,
Government of Kerala,

Government Secretariat,

Trivandrum.
Sir,
Sub: Reinstatement of K. Padmakumar as Secretary, Public Sector

Ref:

Restructuring & Internal Audit Board (RIAB) in service complying
with the judgment of the Hon’ble High Court of Kerala in W.P (C)
23665 of 2017 dated 07.12. 2017

1. Judgment of the Hon’ble High Court in W.P (C) 23665 of 2017
dated 7thDecember 2017 ordering my reinstatement in line with
Exhibit P22 of the Writ Petition in my substantive post which is
Secretary of RIAB (my parent organisation), by the Additional Chief
Secretary (Industries & Commerce Department.

2. Government order (Rt) No. 1727 / 2017 / ID dated 28th
December 2017 posting me as the Managing Director of Kerala
Automobiles Ltd signed by Shri. R. Vijayakumar, Joint Secretary
of Industries & Commerce Department in Government and
received by Registered Post on 1st January 2018.

Kindly note that this submission has become necessary in the context of
violation of the Judgment referred as (1) above while issuing posting orders
referred as (2) above. The below stated points explaining the lacunae in
the posting order may kindly be seen to facilitate implementation of the
the High Court Judgement referred to as (1) above.

1.

Paragraph 1 of the posting order referred as (2) above mentions about
a communication viz., VIG - B2 /537/2017 - VIG (i) dated 7th December
2017. This communication was not conveyed to the Hon’ble Court at
the time of Final hearing in W.P (C) 23665 of 2017 on 7th December



2017, on which date the judgment was passed or even later. It is also
brought to your kind notice that the orders of the Hon’ble Vigilance
Court, Thrissur consequent to my arrest only states that I should
not enter the premises of Malabar Cements Ltd without the
previous permission from the Investigating Officer. There is no
decision to post in a non-sensitive post in a district other than
Palakkad and Alappuzha as cited in the aforesaid communication
dated 7th December 2017 from Vigilance Department in
Government. My unlawful arrest by the Palakkad Unit of VACB while
holding additional charge of Managing Director of MCL from my
substantive post as Secretary, RIAB was consequent to unlawful
registration of 4 FIRs in rapid succession violating the Government
decisions in Files viz., 11014/b1/2015/Vig and 1321/b1/2014/Vig
which may kindly be perused along with 322/H1/2016/ ID to ascertain
the facts. The raid conducted in my Office and residences did not reveal
anything illegal. A snap shot of the atrocities against me and the
fallacies in the illegally registered 4 FIRs pertaining to Malabar
Cements Ltd, against me, may kindly be seen in Annexure 1.

Moreover, after I filed a report on irregularities in Kerala State Cashew
Development Corporation (KSCDC), the Treasurer of the Kerala State
Unit of the INTUC had filed a Quo-Warranto petition viz., W.P (C) 16846
of 2014 to oust me from the post of Secretary, RIAB citing that [ am not
qualified to hold the post. The President of the Kerala State Unit of
INTUC was the Chairman of KSCDC. I challenged the Petition with facts
of the matter. The Petitioner did not get favourable orders till now. This
case is sub-judice. In the capacity of Secretary, RIAB, I had filed a
report on the irregularities in SIDCO which is under Vigilance
investigation. While holding full additional charge as the Managing
Director of SIDCO from my substantive post in RIAB, I had cancelled
unlawful contracts of more than Rs. 900 crores. While CBI investigation
is going on in Malabar Cements Ltd and KSCDC, the Government had
issued orders for facilitating CBI investigation in the allegations
pertaining to SIDCO. Consequently, [ am being chased for the past four
years. Records are available as proof of this harassment.

The decision vide the Government order referred (2) above to shift
me from my substantive post of Secretary, RIAB violating the
Judgment of the Hon’ble High Court, based on the aforesaid
communication from Vigilance Department in Government, is
unlawful. I am now being harassed and punished again for
discharging the duties as Secretary, RIAB and for ensuring
transparency and growth of PSUs in which I was posted as the
Managing Director on full additional charge from my substantive
position as Secretary, RIAB. The Hon’ble High Court had even pointed
out that though Suspension is not a punishment, prolonged suspension
amounts to punishment.



2. Paragraph 2 of the Posting order referred (2) above ignores the meaning
of the word “re-instate” and the contents of Exhibit P22 of my Writ
Petition. As per the Judgement, my posting order is to facilitate
“restoration to the former substantive position” and not elsewhere. The
posting order is silent about the fact that my substantive post is as
Secretary, RIAB and that [ was suspended from this post. The posting
order does not also disclose that I am not part of the Government
Service in Kerala (Secretariat or Various Departments) or a
Managing Director appointed directly by the Government in PSUs.
Earlier a case challenging my posting in Malabar Cements Ltd was
dismissed by the Hon’ble Vigilance Court, Thrissur only because I was
holding this position on Full additional charge from my substantive post
as Secretary, RIAB.

Kindly note that other officers named in the illegally registered
FIRs have not even been suspended from their substantive posts
and are continuing to discharge their duties in Malabar Cements,
till date. It may also be noted that in the Judgement in WP ( C ) 35579
of 2016 dated 27t February 2017, the Hon’ble High Court had
dismissed the plea to suspend the Officers with stringent remarks.

3. Paragraph 3 of the Government Order referred (2) above states that
the Judgment of the Hon’ble High Court in W.P (C) No. 23665 of
2017 has been complied. This is not correct.

It is brought to your kind notice that Government order had issued G.O
(P) 9/2017/VIG dated 29th March 2017 to prevent contradictions and
decisions at inappropriate levels which led to erosion of centralised
command and responsibility in VACB. Vide Executive Directive No.
P-01/2017 dated6th December 2017 (just a day before the
Judgement referred to as (1) above, the Director VACB has ordered
that officers accused as guilty by the informants need not be named in
FIRs till investigation is complete. This practice is followed by the CBI.
Though such actions will prevent victimisation and harassment of
Officers till the real offenders are identified through a detailed
investigation and filing of Charge sheet before the designated Court, the
unlawful actions against me are continuing even now.

4. Regarding the apprehension on the sensitivity of my role in my
substantive post, kindly note that RIAB has only the mandate of
performing an advisory function and internal audits. RIAB has only a
budget allocation just sufficient to meet the employee costs and
administrative expenses. It is not mandatory that an advice sought for
by the Government from RIAB may be implemented by the Government.
Moreover, there is a full time Government appointed Chairman in RIAB
from the professional domain to which Secretary, RIAB must report to.
There is also a Governing Board for RIAB with senior officers from the
Indian Administrative service as members. Let me gently remind,
that I am the only employee on regular rolls with 24 years’



experience in RIAB. | was trained in the UNDP Project on Public Sector
Reforms in the Commonwealth Secretariat, London and by the Civil
Services College, Sunningdale. My Professional Credentials may
kindly be seen in Annexure 2. Other personnel working in RIAB are
on “an extended contract until further orders”. I had cautioned
against the illegal regularisation and continuance / elevation of certain
personnel engaged just for short term works. What has happened
through the posting order referred (2) above violating the
Judgement of the Hon’ble High Court referred (1) above is the
ouster of the only employee with professional credentials who held
the legitimate substantive post as Secretary, RIAB.

On the other hand, the post of Managing Director of Kerala Automobiles
Ltd is a sensitive post that involves managerial decisions and financial
transactions involving huge sums of money. Without completion of a
fair investigation on the 4 illegally registered FIRs or its quashing
by a designated court, I am not inclined to head a State PSU having
routine commercial functions either on deputation or on
additional charge. This posting order would perhaps trigger legal
complications as those who were implicated through FIRs were
denied the post of Managing Directors in PSUs because of having
to take decisions in commercial transactions.

After a logical conclusion on the FIRs registered against me and if at all
the Government plans to entrust the role of Managing Director of a
State PSU, I request that the Company may not be below the status of
Malabar Cements Ltd going by the BPE classification in the State Public
Sector. Or else, it will be a degradation and an indirect punishment for
no fault from my side.

5. The Posting order referred (2) above violating the Judgement of the
Hon’ble High Court has been signed by a Joint Secretary to the
Government just after the outer time limit stipulated in the judgement.
In all probability and seeing the nature of the communication from the
Vigilance Department viz., VIG - B2 /537/2017 - VIG (i) dated
7/12/2017referred to as item no. (2) in the Government order related
to my posting, the Learned Counsel of VACB might have given the
Judgement to the Vigilance Department in Government and not to the
Additional Chief Secretary (Industries & Commerce) who was the only
Officer with the mandate of the Hon’ble Court to issue my posting
orders in line with my Exhibit P22 application in the Writ Petition.

In the above context, I humbly bring to your kind notice the Judgement
of the Hon’ble Supreme Court in Civil Appeal No. 5600 of 2006 in which
it is observed that “.... We see no reason why the executive authorities
will not comply with the orders of the Court”. “....The system functions
on the mutual respect between the judiciary and the executive...”.



«

.. it sometimes happens that senior official may not even know the order of
the High Court...”. “...For example, if the High Court stays the order of the
Collector of suspension...... certified copy of that order is left with the Clerk in
the office of the Collector, it often happens that the Collector is not even aware
of the order...”. Imbibing the spirit of this order that the Hon’ble Supreme
Court had directed to communicate to all States in India, this request is
submitted.

Considering the above submissions, I humbly request your good selves
to review the posting order referred as (2) above and issue orders for my
reinstatement as Secretary, RIAB in line with Exhibit P22 application
urgently as cited in the Judgement of the Hon’ble High Court in WP (C)
23665 of 2017 on 7th December 2017. Kindly note that the time limit
has already elapsed.

If sensitivities are still involved in my work relating to Performance Analytics
and Internal Audit in RIAB and as there is a Full Time Chairman to attend to
these roles in RIAB, I humbly request you to kindly reinstate me in my
substantive post as Secretary, RIAB and change my job description. My
work may be limited to General administration within RIAB and Managing
implementation of Development Projects of PSUs as the Chief Executive of the
Kerala Industrial Revitalisation Fund Board (KIRFB), a statutory body of which
Secretary RIAB hols Additional charge.

Kindly note that posts were not created in KIRFB in 1999 to save administrative
expenses. The Principal Secretary of Industries & Commerce Department in
Government was the Chairman of KIRFB. Funds are to be sanctioned for project
implementation by the Working Groups in Government OR Kerala Infrastructure
Investment Fund Board (KIIFB), as the case may be. I would not have any role
in Commercial transactions as KIRFB no longer manages money. Accounting of
fund flow for projects is the responsibility of the respective companies.

My Oversight role in routine operations of companies would thus get
changed to a Project Management function. The Judgement of the
Hon’ble High Court will be complied with.

Thanking you
Yours faithfully
Sd/-

K. Padmakumar

Copy to: The Chief Secretary to Government, Government of Kerala.

Annexures: -

1. Note on the atrocities against me and the fallacies in the illegally
registered 4 FIRs pertaining to Malabar Cements Ltd
2. My Professional Credentials.



Annexure 1

NOTE ON THE ATROCITIES AGAINST ME AND THE FALLACIES IN THE
ILLEGALLY REGISTERED 4 FIRs PERTAINING TO
MALABAR CEMENTS LTD

1. Right from the QV stage itself there are violations of Apex Court
Judgements by the Investigating Officer and his Team in the Palakkad
Unit of VACB. The same ranges from not taking statements from me as
stipulated in Apex Court judgement in Lalithakumari (Supra) case,
suppression of Government decisions on the QVs, mis-representation
to register 4 cases against me, Fraud on Court as cited in Apex
Court Judgement in N S.P. Chengalvaraya Naidu (Supra) case,
without impleading/arraying me as a respondent, thereby violating the
Apex Court Judgement in Divine Centre (Supra) case , violation of
Apex Court Judgement in Arnesh Kumar (Supra) case by arresting
me and justifying the same violating the Interim Judgement of this
Hon’ble Courtin W.P (C) 27365 0f 2016 and violation of the High Court
Judgement while issuing posting orders. Even now, despite directions
by the Hon’ble Division Bench in W.A 1513 of 2016 on 27th September
2016, it is stated by the Investigating Team that the investigation is still
going on. The fallacy behind the illegally registered FIRs are given below.

2. In the statement filed by an Inspector (I.0) of the Palakkad Unit of
VACB it is stated that VACB did not mis-represent before the
Hon’ble High Court Single Bench. These are contradictory to the
statements made by the Learned Public Prosecutor as recorded in
Para 2, Para 3, Para 5 and the actions based on Para 12 of the
Judgement in R.P. 560 of 2016 in W.P (C) 4932 of 2016. Those
mainly accused without any basis before the Hon’ble Single Bench in
the averments on behalf of the 1.O were the then Additional Chief
Secretary (Home & Vigilance), the then Chairman of MCL and the then
Directors of VACB. This is Fraud on Court and a grave instance of
indiscipline to deflect a judgement to harm me.

The links between Shri. Jacob Thomas, the investigation team in the
Palakkad Unit of VACB, Joy Kaitharath and those who are facing
disciplinary action in MCL may be investigated to unearth the
conspiracy against me.

3. FIR VC 14 / 2016/ PKD is against the legal opinion of VACB Head
Quarters to the then Additional Chief Secretary (Home & Vigilance) that
there is no cognizable Offence and consequent Government decisions
in File No. 11014/b1/2015/Vig and File No. 1321/b1/2014/Vig. It is
stated in the legal opinion that the complaint by Joy Kaitharath
was following a recovery notice sent to M/s. ARK Woods & Metals
of Shri. V.M. Radhakrishnan. Moreover, Cement despatches in
Malabar Cements Ltd (MCL) are scheduled at Operational levels based
in the priority of receipt of advance from dealers. Payment of Incentives




to dealers monthly are decided by the Head of Finance Department after
Due Diligence by Finance Department of MCL. The proposals come to
the Finance Department from the Marketing Department drawing data
from computerised systems. I had no role in either routine despatch of
Cement or any payment to the dealers.

The Minutes of 194th, 199th, 200th and 206" Board Meetings of
MCL, the Minutes of the Pricing Committee and the financial
statements for 2014-15 and 2015-16 are authentic records of
Reforms in the Marketing function and its gains. The Reforms
introduced with Empirical Pricing Methodologies, strategies to increase
sales and reduce the Sales & distribution overheads were consequent
to irregularities noted on the part of certain officers in undercutting
prices, during 2013-14. The decisions in the 194th, 199th 200th and
206t Board meetings resulted in the New Marketing Policy which was
approved in the 213th Board Meeting. Cumulative Profit during 2014-
15 & 2015-16 is Rs. 58 crores as against the allegation of loss of
Rs. 2.70 crores in the FIR. The results from Reforms in the Marketing
function has itself been around Rs. 16 crores.

Disciplinary actions were initiated against certain officers in the
Marketing Department of MCL for defying the norms in 2013-14 and
providing room for corruption to certain dealers. Now even the Board
Approved Pricing policies are violated. After my ouster, the Company is
made a huge loss of around Rs. 17 crores during the second half of
2016-17. The deteriorating quality of an excess stock of more than
55000 MT Clinker will push up losses manifold during the current year.
The Company has lost its market share considerably and the
implementation of the Government approved Bulk Cement Unit ProJet
in Cochin Port Trust premises is delayed by more than one year. There
are allegations in an unsuccessful sale of scarp. The value of assets of
delinquent officers in the Company vis-a-vis their disclosed income may
be investigated upon.

. FIRVC 15/2016/PKD is challenging a board decision to use imported
clinker during the replacement of KILN Shell in 2015-16. This resulted
in a gain is Rs. 11 crores as against an allegation for loss of Rs. 5.50
crores. There is no Vigilance angle. The Board Approved Revenue
Budget of 2015-16 is the key document to substantiate this operational
decision.

. FIR VC 16/2016/PKD is on a transaction with Kerala State
Warehousing Corporation, which is a PSU, for using their godowns for
stocking just 1% of cement produced during the tenure of the Petitioner.
This collective Management decision do not have a Vigilance angle.

.In FIR VC 17/2016/PKD the extra interest payment to the
Government that too during the period of the previous Managing
Director. The True Copy of the Extracts of the final report of the CAG




for the year ended 31st March 2015 (Commercial) — Transaction Audit
observations on Malabar Cements Ltd, will explain this payment to the
Government from another undertaking owned by the Government does
not have a Vigilance angle.

Cost of Coal came down during my tenure in MCL. Inferior quality coal
for Rs. 5.50 crores was rejected and sent back. Penalties for Rs. 120
lakhs together with, deductions for moisture were charged on the
private supplier contrary to the allegations. There are no adverse
remarks from CAG in their final report. The Penalties were charged
despite the Private Supplier Filing W.P (C) 20246 in 2012 which was
disposed of by the Hon’ble High Court on 9t October 2014. The
penalties also included Rs. 12 lakhs suggested by the C&AG. After
my ouster, an order in File to purchase Coal at very low cost (after e-
tendering) was cancelled and Coal was contracted at a price of around
Rs. 2000/MT higher than what was decided in file by misinforming the
Managing Director who was given charge only for a very short time and
also the Board of Directors of MCL stating that the purchase is from the
Public Sector. State Trading Corporation of the Government of India has
only been an intermediary to purchase Coal from a Private trader at a
very high cost.

In the FIR Viz., VC17/2016/PKD, the allegation of Rs. 14.49 crores
on Fly Ash related subject, pertains to the period 2007-10. These
incidents happened long before I was posted as the Managing Director
of MCL on Full Additional Charge in October 2011 by the Government.

The charges on Fly Ash Contract that figures in VC 17/2016/PKD, is
to be investigated along with VC 13/2016/PKD which is on the same
matter. Instead, I who had cancelled all the Contracts with M/s ARK
Woods & Metals of Shri. V. M. Radhakrishnan by entering into
Direct contract with TANGEDCO of TNEB, thereby reducing the
costs by around Rs. 7 crores per year has been arrayed as an
accused. I had also filed a recovery suit as O.S 26/2016 before the
Hon’ble Tuticorin Court for recovering around Rs. 18.50 crores
against the Private firm with Board and Government approval.

In the case filed by one Riyas Kuttamassery viz., W.P (C) 23563 of
2014, wherein the Government is also a respondent, there is a
reference to the C & AG Audit Report for the year ended 31st March
2010, on the loss suffered in the Fly Ash Contract with the private
supplier during 2007-10. Two former Managing Directors, who served
in the company during the period 2007-10, the present General
Manager — in Charge in MCL and the then Head of Purchase
Department were implicated earlier. A member of INTUC in MCL had
filed a Cr.LMP 10/2012 in the Hon’ble Vigilance Court, Thrissur,
pursuant to which QV/5/2012 /PKD was carried out by the Palakkad
unit of the 3rd respondent, the report of which was submitted before the
Hon’ble Vigilance Court, Thrissur. The Hon’ble Vigilance Court had



closed the same by making stringent observations. Rias Kuttamassery
had filed a PIL to stop operations of the Cherthala Unit which was
reopened in 2016 after 7 years. The operations commenced after MCL
won the case.

The irony is that the allegations in CMP 10/2012 pertaining to loss
in the Fly Ash Contract with the firm belonging to Shri. V. M.
Radhakrishnan during the 2007-10, which was investigated as QV
5/2012/PKD and closed by the Hon’ble Vigilance Court, Thrissur
is now being levelled against me in VC 17/2016/PKD. [ was not the
Managing Director of MCL during that period.

. The present General Manager- In -charge in MCL had shared his
apprehension and anxiety over the issue citing unfortunate incidents
in the past immediately after the illegal registration of FIRs and had
requested by e-mail on 12th July 2016 for taking up the matter to
prevent this kind of harassment. I had intimated this fear to Shri.
Radhakrishnan Nair, Additional Private Secretary to the Hon’ble
Minister (Industries) for an urgent intervention. The Government
decision on the QVs could have been highlighted when the case was
again taken up during July 2016 itself. During the investigations in the
case pertaining to the unnatural death of Shri. Saseendran, former
Company Secretary in MCL and his two sons, the CBI had questioned
officers in the Palakkad Unit of VACB for not acting on a request to save
him from threats to his job from the company. The silence of the
aforesaid Additional Private Secretary to the Minister (Industries) is
inspire of the fact that threats to Officers discharging their lawful duties
honesty to destroy their career must be taken serious note of by the
Regulators and Law Enforcement / Investigating agencies, to prevent
catastrophes to officers ar the receiving end like me and those named
in the unlawfully registered FIRs.



Annexure 2

MY PROFESSIONAL CREDENTILS

Personal Information

Name : K. Padmakumar
Date of Birth : 16th June 1964
Residential Address : 11F, Samrudhi Thampurans,

Thampuranmukku, Trivandrum - 695035
Kerala, India

Permanent Address : Sree Rekha, Temple Junction,
Sasthamangalam, Trivandrum - 695 010

Languages Known : English, Hindi and Malayalam

Marital Status : Married

No. of Dependants : No Issues

Nationality : India

Passport Details : Holder of Indian Passport No. B300502

Driving License : Holds an Indian Light Motor Vehicle
Licence

Mobile : +91 - 98950 55535

E-Mail : padmariab@gmail.com

Substantive Post

» Substantive Post is the Secretary of the Public-Sector Restructuring &
Internal Audit Board (RIAB) a premier monitoring agency of a State
Government for 18 years. As a Principal Executive ‘Point of contact’ for
around 45 companies that employ around 40000 personnel and is
accountable for ensuring that appropriate business strategies are in
place and are acted upon according to the priorities and policies of the
Government.

Also held the following positions as full Additional Charge

» Served as the Managing Director of Malabar Cements Ltd, an integrated
cement manufacturing company with a turnover of INR 450 crores, Net
profit of INR 40 crores and Net worth more than 10 times the Share
Capital. During a five-year tenure, the company earned a profit of INR
190 crores from operations (before tax and prior period expenses).
Managed a comprehensive Corporate Governance Reform Programme
and Supply Chain logistics that handles around 4000 MT of bulk
material per day through and Road involving 1000 factory personnel
and supplier / dealer networks. Conceived a INR 160 crores Port based
Bulk Cement and Allied Materials Handling unit.
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» Associate National Project Co-ordinator of the UNDP Project on Public
Sector Reforms

» Chief Executive of Kerala Industrial Revitalisation Fund Board - An SPV
set up for managing the transition phase of Public Sector Reforms that
included One Time Settlements, Closure of unviable units after effecting
Retirement Schemes, Transfer of Assets for Development purposes

» Project Management Specialist, Tsunami Emergency Assistance Project
(TEAP) funded by Asian Development Bank (ADB).

» Managing Director of Kerala Small Industries Development Corporation
during September 2015 to June 2016. Was posted to study and cancel
illegal contracts when malpractices were spotted.

Short term Professional Engagements

Member in consultative meetings of the OECD and the Commonwealth
Secretariat on Corporate Governance of SOEs
Director / Observer in various Public-Sector Enterprises under the State
Government.
Convenor - Departmental Committee (Industries) for implementing a
Modernising Government Programme funded by the Government of
Netherlands.
Convenor - Social Safety Net Programme (SSNP) Steering Committee &
Committee of Secretaries that advises the Council of Ministers on Public
Sector Management / Reform Policies.
Member of the Committee constituted for Rejuvenation of Cashew Sector.
Served as the representative of India in a Programme on ‘Impact of
Corporate Governance on Productivity’ at Seoul Republic of Korea, Asian
Productivity Organisation, Tokyo in 2003.
Acted as the International Resource Person for Corporate Governance
Week at Bangladesh Enterprise Institute, Dhaka in 2008.
Delivered speeches at various International Conferences on Public Sector
Enterprises and Corporate Governance.
Offered consultation on preparation of Corporate Governance Codes for
State Owned Enterprises at OECD Conference, Paris in 2008.
Served as a member of OECD Network on Public Sector Units
Served as the Associate National Project Co-ordinator of the UNDP Project
on Public Sector Reforms implemented by the Government of India; worked
with Commonwealth Secretariat.
Served as the Chairman of the Indo-American Chamber of Commerce,
Kerala Branch
Functioned as the member of:
o Commonwealth Association for Corporate Governance, New
Zealand.
o Involved in International Workshops conducted at Colombo,
Christchurch, Mauritius in 2002, 2003 and 2004 respectively.
o Various Expert Committees & Task Forces constituted by the
Government & State Planning Board, Kerala.



Areas of Expertise

Strategic Planning & Implementation

>

Conceptualising strategies & policies for Enterprise development and
management to Projects related to comprehensive enterprise specific
Restructuring Programmes.

Structuring the reform projects in coordination with National Banks and
International Donors like ADB, etc.

Designing of IT based Integrated Planning & Performance Management
Systems (including overseas projects)

Handling legal aspects & negotiations with financial institutions and
Central Trade Unions during the implementation; carrying out legal due
diligence on behalf of various organisation.

Management Audits & Performance Management

>

Analysing the strengths and weaknesses of an organisation’s internal
control, keeping in view, the governance, risks and opportunities for
improvement for achieving the organisational goals.

Overseeing proper risks management functions for identifying risks &
effectuating proper control system to manage public funds in an effective
& efficient manner.

Performed Information Systems Audit for Power Sector

Coordination with the Board & Senior Management to ensure
implementation of proper internal control systems.

Macro level fund management ensuring proper use of 200M USD on behalf
of the Government

Carried out the systems studies for the implementation of ERPs
Popularisation of SAP / ORACLE based Business Intelligence Systems and
performance Analytics

Brought in high level of transparency in procurement Systems

Project Management

>

Assessing techno-commercial viability of the projects for Industrial
development, etc. and preparing RFQ & RFP documents and conducting
bid process management, etc.

Has experience in ensuring sufficient human, financial, technological, and
material resources are available to carry out large development projects.
Monitoring project progress in coordination with Government Agencies &
Project Partners; mapping business requirements, conducting profitability
analysis of projects and rendering sustained advisory services.
Spearheading business process re-engineering initiatives; conducting
benchmarking study and using various business tools to assist the critical
decision-making process.



>

Demonstrated ability to work in a multitasked and fast-paced
environment. Strong exposure in conducting research and writing articles
& publications.

Human Resource Development

>

>

>

Developing & integrating new workers, retaining current workers and
attracting highly skilled workers to work for the organisation.
Conceptualising & developing training & development initiatives for
improved productivity, building capability and quality enhancement.
Mentored a core team of professionals for framing and implementing the
Public-Sector Reform / Performance Management Initiatives and
Electronic Governance of Parastatals.

Trained and accredited around 100 Company Directors

Publications

>

Prepared & presented a paper on 'Expert Systems: Applicability in
Business Decisions' at a National Seminar on Software Engineering
organised by IEEE.

Paper on “Improving the quality of Enterprise Governance through
Business Analytics“ presented in an International Conference on SOE
Reforms held at Trivandrum in 2010.

Co-authored the following papers:

1. Co-authored Paper on ‘Public Enterprise Reforms’ published in
Commonwealth Public Administration Reform in 2004. (Along with
(Late) Mr. Michael Gillibrand, Former Special Advisor,
Commonwealth Secretariat, London)

2. Paper on "Innovations in Entrepreneurship and Small Business
Development Training" presented at an International Conference
held by EDII and published by the FNF. (co-authored with Dr. M.
Sivaraman)

3. Paper on "Developing Entrepreneurial Industrialists - An Alternate
Approach" published in the ‘Productivity’ published by the National
Productivity Council. (co-authored with Dr. Thomas T Thomas)

4. Paper on “SOE Governance: International Trends and Uniqueness of
Kerala Experiences presented in an International Conference on
SOE Reforms held at Trivandrum in 2010. (co-authored with Dr.
YRK Reddy).

5. Paper on “Systems approach for Integrated Care of the Aged”
presented in an International Conference on Elderly care in
Trivandrum in 2014. (Co-authored with Sr. Tessin Mynatty, SABS).



Education & Other Academic Credentials

B.Tech. (Mechanical Engineering) from the College of Engineering,
Trivandrum, University of Kerala in 1986. Secured first class.

Master’s Degree in Futures Studies (M.Phil.) from the Department of
Computer Science, Faculty of Applied Sciences, University of Kerala in
1992. Secured A Grade with distinction and has been the topper. [Modules
— Management, Systems Engineering Methodologies, Research, Modelling,
Design of Decision Support / Business Intelligence Systems and
Technology Assessment]

Fellowship Training under UNDP Project IND/96/004 from
Commonwealth  Secretariat, London (Governance & Institution
Development Division — GIDD) in 2001. Gained international (Europe &
Africa) exposure on Enterprise Reform Policies, Project Appraisal &
Structuring, Public- Private Partnerships, Competitiveness Policy and SME
development.

Short term International Training on Strategic Management,
Performance Benchmarking, Performance Contracts / MoUs at Civil
Service College, Sunning dale, United Kingdom under the UNDP Project.

Company Director Course specialising in Corporate Governance best
practices) from Commonwealth Association for Corporate Governance,
New Zealand in 2002.

Sd/-
K. Padmakumar



GOVERNMENT OF KERALA
Finance (Rules} Department

CIRCULAR

No: 65/94/Fin.  Dated, Thiracananthapuram, 26th November, 1994,

Sub—Rerala Service Rules—Reinstatement of officers  after
Suspension—DPeriod of suspension—Treatment of—Procedure
to be followed-~Instructions issued, '

The procedue to be followed in fixing the pay and allowances of a
suspended officer on reingtatement is laid down in Rule 36B, Part I, Kerala
Sérvice Rules. When an officer under suspension i¢ reipstated the authority
competent to order such reinstatement has to issue a specific mder, alter the
disciplinary proceedings are over, regarding— :

i) the é:\ay and allowances to be paid during the suspended period,
and 3 .

I

(i) Whether or xiot the period will be treated as duty,

9.0 The pericd can be treated as duty for all purposes, including' pay

anid allowances, only Whei the officer s wholly cxonerated of all the charges,.

In/all othet cases, except those covered by Rule 56B (2) ibid (where an o icer

undér’suspension ‘'dies before the ‘disciplinaty  or court, _proceedings initiateed

against i “ave conipleted), . the Competent Authority has to first give a

notics” o the officer ot'the quantum of pay . and allowances proposed to-be
given and whether o1 not the peviod of suspersion will count for any specified,

purpose like incremert, leave, pevsion or grade in acco: dance with Rule 56B(5;
and {7} sbid. The final orders should be issued only afler considering the

representation, if any, submired by the office within the stipulated period.

- 3. The Competent: Authorities are empowered o fix the quénium.
“of pay and allowaiices for the period as apy amouni wvot less than the

subsisterice allowance but not amounting to the Al salary—Raule 56B .(9)

ibid, This should be 'done after taking into consideration the gravity of

the offence, , the punishment awarded and the circumstances of the particular

- case; Similaily” the Competent  Authorities have discretionary powsrs ta

T GPT. 4/4573/99/MC,




- -

reckon  the period of suspension for all serviee. benefis or for any epecified
purpese like increment, leave, pensien elc., dépending upon  the merit in
each case. SR .

4. IF no orders are passed directing that the period will be r&c’konedé
for any specified purpose the period of suspension should be treated as™
nou-duty without forfeiture of pastservice. =~~~

5. The Competent Authorities ave not however empowered to treat
periods of suspension as lcave, sug-malu. Thercfore such periods -~ should
not in any case be'ordered to be treated as leave without the consent of the
officer. It is for the officer concerned to apply for leave if hic so desires.
Such « request to convert a period of suspeusion into leave may be con-

 sidered in accordance with rules and ordinary leave, due and admissible,

may be sanctioned fur the period.  The kiads'of o dinary leave that can be
granted in this. respect are earned leave, half-pay leave; comimuted leave and
Jeave without allowances. In short, the option to convert a period of sus-
pension into leave as well as the choice of the kind of leave rests with' the
officer comcerned. But once a period of suspension is converted into leave
with or without allowances, recovery of the subsistonce allowance already
paid is inescapable because. the conversion of the period intoe leave will have
the effect of vacating theorderof swpemsion. - . o

6.  Auother point to be  borne in njnd, whén an - officer. under
suspension is reistated, is that orders revoking the sugpension should also,
contain directions as (o where the officer is to report for duty, A far as
possible, posting ‘orders should be fwsued along with the orders revoking the:
‘suspension. This is essential to avoid abpormal rime lag between the date
of issue of revocation of suspension and the date of joining duty by the
officer. Cases of abhormal time lag in this connection will be dealt with
 in accordance with Note 2 below Rule 36 B, Part T, Kerala Service Rufes.
But if the delay is'due to failure, in issuing posting orders in time and the
. period is eveutnally treated ‘as duty, the ariount paid as salary to the officer

during -the petiod will be recovered from. those responsible for the delayin
terms of Note 4 below Rule 12(7) thid. - S A T v

7. -All Competent Authorities are dirccted to adhere to the rulea in
Rule 56B, Part I, Kerala Service Rules scrupulously and to follow the above

procedure strictly while dealing with disciplinary cases involving suspension
of officers, i -

K, M CHANDRAGRHAR,
Fﬂmﬂasﬁﬂmfﬂ’* o

S S



The Accouniant General (A& E[Audit), Kerala, Thlruvan.mthapumm.

All Heads of Depariments and Offices,

All Departments {All Sections) of the Secretariat. |

The Secretary, XKerala Public Service Goxmmmon, Tinruvamntha.-
puram (w:th C.1u), :

The Registrar, University of I&erala[(}ochm/Gahcut/Mahatma Gandhi
(with G.L.)

'The Registrarz, Kemla Agricultural University, Thrissur (with G,L.).
- The General Manager, . Kerala State Road Transpmt Cmperatmn, _
Thiravananthapuram (with C.L.) |

The Registiar of High Court, Ernakulam (with CLL.)}.

_All Secrctaries, Additional Secretaries, Joint Secretarxes, Deputy
Secretaries and Under Secretaries to Governmeat,

The Seceretary to Governor.

The Private Secretaries 10 the Chiefl Mlmster and other Ministers.

The Privatt Sccretaries to the Leader of Opposition and Gov ernment
Chief Whip.

The Under Secretary to the Chief Secretary.

The Director of Public Relations Department, Thiruvananthapuram,




GOVERNMENT OF KERALA
Abstract
Industries Department - Sri.K.Padmakumar, Former Secretary, RIAB -
Reinstated into service as the Managing Director, Kerala Automobiles Ltd -
Orders issued.

B

INDUSTRIES (H) DEPARTMENT

G.0. (Rt) No. 1727/2017/ID Dated,Thiruvananthapuram, 28/12/2017
Read:- 1. G.O.(Rt)No.71/2017/ID dated 12/01/2017
2. Letter No. VIG-B2/537/2017-VIG (i) dated 07.12.2017
3. Judgement of Hon'ble High Court in WP(C) No. 23665 of 2017(G)
dated 07.12.2017

ORDER
Government had reviewed the suspension of
Sri.K.Padmakumar, former Secretary, Public sector restructuring and Internal
Audit Board (RIAB) who had been suspended from service vide Government
Order read as 1% paper above and decided to reinstate him into a non sensitive
post in a district other than Palakkad & Alappuzha vide letter read as second

paper above.

2. Hon'ble High Court in its Judgement read as third paper above have
directed Government to pass affirmative orders on Ext. P22 as expeditiously as
possible, and at any rate, within & period of 20 days from the date of order. Ext
P22 is the application dated 16.03.2017 submitted by Sri.K.Padmakumar seeking

reinstatement in service.

3. In compliance of the judgment, Government hereby order to reinstate
Sri.K.Padmakumar into service as the Managing Director, Kerala Automobiles
Limited, Aralummod, Thiruvananthapuram and thus the Judgment of the Hon'ble
High Court dated 7.12.2017 in WP(C) No.23665 of 2017 (G) is complied

with.
(By order of the Governor)

VIJAYAKUMAR.R
JOINT SECRETARY
To

The Advocate General, Ernakulam (with covering letter)
Sri.K.Padmakumar, 11F,Samruthi, Thampuranmukku, Kunnukuzhi,
Thiruvananthapuram.
The Managing Director I/c, Kerala Automobiles Limited, Aralummod,
Thiruvananthapuram
Chairman/Secretary, RIAB, Thiruvanathapuram.
The Accountant General (A&E)/ (Audit), Thiruvanathapuram.

Stock file/ Office Copy.

Forwarded / by Order

/'
S Officer




IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT:
THE HONOURABLE MR. JUSTICE B.SUDHEENDRA KUMAR
THURSDAY, THE 7TH DAY OF DECEMBER 2017/16TH AGRAHAYANA, 1939
WP(C) .No. 23665 of 2017 (G)

K. PADMAKUMAR i

S/0. LATE DR.P.KRISHNAN NAIR, AGED 53 YEARS,
RESIDING AT 11 F, SAMRUDHI THAMPURANS,
THAMPURANMUKKU ,

TRIVANDRUM - 695 035,

BY ADV. SMT.S.SUJINI
RESPONDENT(S) :

1. STATE OF KERALA e
REPRESENTED BY THE ADDITIONAL CHIEF SECRETARY
HOME & VIGILANCE DEPARTMENT,

GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM - 695 001.

2. THE ADDITIONAL CHIEF SECRETARY,
INDUSTRIES & COMMERCE DEPARTMENT,
GOVERNMENT SECRETARIAT, TRIVANDRUM - 695 001.

3. THE DIRECTOR,
VIGILANCE & ANTI-CORRUPTION BUREAU,
NEAR VIKAS BHAVAN,
TRIVANDRUM - 695 OQl.
1

4. MALABAR CEMENTS LTD.,
REPRESENTED BY MANAGING DIRECTOR,
MALABAR CEMENTS LTD., WAYALAR,
PALAKKAD - 680 699.

R4 BY ADV. SMT.LATHA ANAND, SC, MALABAR CEMENTS LIMITED
R1-R3 BY SPL.GOVERNMENT PLEADER SRI.A.RAJESH )

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR
ADMISSION ON 07-12-2017, THE COURT ON THE SAME DAY
DELIVERED THE FOLLOWING:

33dNH OML khe




B. SUDHEENDRA KUMAR, J.

-----------------------------------------------------

-----------------------------------------------------

Dated this the 7% day of December, 2017

JUDGMENT

When this matter has been taken up for hearing, the
learned counsel for the petitioner has submitted that the
petitioner is not pressing the first prayer in the Writ
Petition. However, the petitioner is pressing the 2™ prayer,
which is extracted hereunder:-

“Issue a writ of mandamus, order or
direction, directing the 2™ respondent to
re-instate  the petitioner in service and
quash Ext. P20 suspension order”.

2. As per Ext. P20 order, the petitioner was placed

under suspension from service with effect from 5-9-2016




W.P. C. No. 23665 of 2017

under Rule 10 (3) of Kerala Civil Services (Classification,
control & Appeal) Rules, 1960 on the reason that the
petitioner was detained under custody for mor.e than 48
hours in connection with Crime No. VC/14/2016/PKD.
The suspension of the petitioner is not yet revoked. The
petitioner submitted Ext. P22 request to re-instate the
petitioner in his parent Department revoking the order of
suspension.  However, the petitioner is still under
suspension. The petitioner has been ‘under suspension for
more than 15 months.

3. It appears that thé investigation is not yet
complete. The learned Special Public Prosecutor is not in
a position to state as to when the investigation will be

complete.



W.P. C. No. 23665 of 2017

4. Suspension cannot be said to be a punishment.
However, prolonged suspension amounts to punishment.
In view of the above reason. this Court is of thé view that
the continued suspension of the petitioner will not be
Jjustified in this case. In the said circumstances, the
petitionef is entitled to be re-instated in service
immediately.  For the said reason, the 2 respondent is
directed to pass affirmative orders on Ext. P22 as
expeditiously as possible, and at any ‘rate, within a period
of 20 days from today. The léarned‘ Special Public
Prosecutor will transmit a copy of this order to the 2
respondent.

This Writ Petition stands disposed of as above.

Investigation in this matter has been pending for the



W.P. C. No. 23665 of 2017

last nearly two years. Needless to state that the
Investigating Agency shall take all endeavour to complete
the investigation without much delay as directed by the

Division Bench of this Court in Annexure R3 (a) judgment.

Sd/-B. SUDHEENDRA KUMAR,
JUDGE.

ani/

o

Pb. to JQuo(?@

Gca]m/ shall bo insued, f@c[m/ lf/%f




WP(C) .No. 23665 of 2017 (G)

APPENDTIX

PETITIONER(S)® EXHIBITS

EXHIBIT P1 TRUE COPY OF THE
PETITIONER'S CAREER PROFILE.

EXHIBIT P2 SNAPSHOT OF MCL'S GROWTH
SINCE 2011-12.

EXHIBIT P3 TRUE COPY OF THE NOTES IN
GOVERNMENT FILE NO. 11014/B1/2015/VIG.IN
RESPECT OF GOVERNMENT DECISION DATED
18.01.2016 IN Qv/29/2015/PKD RECEIVED
BASED ON ORDER OF THE CHIEF INFORMATION
COMMISSIONER. '

EXHIBIT P4 TRUE COPY OF THE NOTES IN
GOVERNMENT FILE NO. 1321/B1/2016/VIG.IN
RESPECT OF -‘GOVERNMENT DECISION DATED
06.06.2016 1IN Qv/47/2014/PKD RECEIVED
BASED ON ORDER OF THE CHIEF INFORMATION
COMMISSIONER.

EXHIBIT PS5 TRUE COPY OF JUDGMENT 1IN
W.P(C)NO. 4932/2016 DATED 08.06.2016.
EXHIBIT P6 TRUE COPY OF THE INTERIM

ORDER DATED 08.07.2016 IN R.P.560 OF
2016 IN W.P.(C) 4932/2016.

EXHIBIT P/ TRUE COPY OF THE FIR 1IN
VC 14/2016/PKD DATED! 09.07.2016.

EXHIBIT P8 TRUE COPY OF THE FIR IN
VC 15/2016/PKD DATED 10.07.2016.

EXHIBIT P9 TRUE COPY OF THE FIR IN
VC 16/2016/PKD DATED 10.07.2016.

EXHIBIT P10 TRUE COPY OF THE FIR IN
VvC 17/2016/PKD DATED 10.07.2016.

EXHIBIT P11 TRUE COPY OF CUSTODY
APPLICATION WITH REFERENCE TO FIR NO. VC
14/2016/PKD DATED 06.09.2016.
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EXHIBIT P12 TRUE COPY OF THE ORDER
DATED 27.09.2016 IN W.A. 1513/2016. ’

EXHIBIT P13 TRUE COPY OF GOVERNMENT
ORDER DATED 05.09.2016 REMOVING THE
PETITIONER FROM THE POST OF MANAGING
DIRECTOR OF THE 4TH RESPONDENT COMPANY .

EXHIBIT P14 TRUE COPY OF G.0.(RT)NO.
993/2016/ID DATED 21.09.2016 ORDERING
THE PETITIONER TO ENTER INTO COMPULSORY
LEAVE. ‘

EXHIBIT P15 TRUE COPY OF THE
CORRESPONDENCE NO. VC-14/2016/PKD DATED
12.07.2016 FROM THE PALAKKAD UNIT OF THE
3RD RESPONDENT ADDRESSED TO THE 3RD
RESPONDENT.

EXHIBIT P16 TRUE COPY OF THE
CORRESPONDENCE NO. VC-17/2016/PKD DATED
12.07.2016 FROM PALAKKAD UNIT OF THE 3RD
RESPONDENT ADDRESSED TO . THE 3RD
RESPONDENT.

EXHIBIT P17 TRUE COPY OF THE
GOVERNMENT FILE NO. 322/H1/2016/1ID
PERTAINING TO THE ARREST OF THE
PETITIONER RECEIVED UNDER RTI ACT.

EXHIBIT P18 TRUE' COPY OF THE LETTER
NO. 9938/B1/16/VIG.DTD:05.12.2016 FROM
THE 1sT RESPONDENT TO THE 2ND
RESPONDENT .

EXHIBIT P19 TRUE COPY OF THE LETTER NO.
1321/BI/16/VIG. OF 17.122016 FROM THE 1ST
RESPONDENT TO THE 2ND RESPONDENT.



WP(C) .No. 23665 of 2017 (G)

EXHIBIT P20 TRUE COPY OF G.O.(RT)NO.
71/2017/ID DATED 12.01.2017 SUSPENDING
THE PETITIONER WITH RETROSPECTIVE EFFECT
FROM 05.09.2016 FROM HIS PARENT
ORGANIZATION.

EXHIBIT P21 TRUE COPY OF THE JUDGMENT
IN W.P.(C) 35579/2016 DATED 27.02.2017.

EXHIBIT P22 TRUE COPY OF THE
APPLICATION DATED 16.03.2017 SUBMITTED
BY THE PETITIONER TO THE 2ND RESPONDENT
FOR REINSTATEMENT IN SERVICE.

EXHIBIT P23 TRUE COPY OF THE DEATH
CERTIFICATE OF THE PETITIONER'S MOTHER
DATED 17.01.2017.

EXHIBIT P24 TRUE COPY OF MEDICAL RECORDS
OF THE PETITIONER DATED 04.12.2016 AND
29.03.2017.

EXTP25: TRUE COPY OF EXTRACTS OF BOARD
MEETING CONSTITUTEDBY THE BAORD OF 4™
RESPONDENT COMPANY TO REVIEW MARKETING
AND PRICING STRATEGIES OF THE PRICING
POLICY AND SUGGESTIONS FOR DRAFTING A NEW
POLICY

EXTP26: TRUE COPY OF OVERALL PROFITABILITY
STATEMENT FOR THREE YEARS FROM 2013-164 TO
2015-16 AND SALES IN PALAKKAD, MALAPPURAM
AND KOZHIKODE DISTRICTS

EXT. P27: THE BOARD APPROVED REVENUE

BUDGET PERMITTING USE OF UP TO 55000 MT OF
IMPORTED CLINKER IN THE WALAYAR PLANT
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EXT. P29: TRENDS IN COST OF FLY ASH AND SLAG
IN 50 KG BAG OF CEMENT

EXTP30: TRUE COPY OF THE STATEMENT ON
PERFORMANCE OF MANUFACTURING PUBLIC
SECTOR UNITS

EXTP31: TRUE COPY OF THE COUNTER AFFIDAVIT
FILED BY THE 2ND RESPONDENT IN COMPLAINT
NO. 638/17D OF 2017, BEFORE THE HONBLE LOK
AYUKTA

EXT.P32: TRUE COPYOF THE GOVERNMENT
ORDER NO. GOP9/2017/VIG. DATED 29-3-2017

RESPONDENT(S) ' EXHIBITS

ANNEXURE R3 (A): TRUE COPY OF THE
ORDER OF THIS DIVISION BENCH OF THIS.
HONOURABLE COURT 27-09-2016

/TRUE COPY/

v

P.S. TO JUDGE
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HIGH COURT OF KERALA
AT ERNAKULAM

Year and Number of Suitor ° WPC 23665 / 2017
other Proceedings

Name of Applicant/Advocate ° SMT.S.SUJINI

Application Number © A 89670/2017
MS** .

Application Date - 08-12-2017

Date of Calling for Stamp ¢ 11-12-2017

Date of Production of Stamp ° 11-12-2017
Date When copy was Ready ° 11-12-2017

Date Notified for appearance to’ 18-12-2017
receive the copy

Date when copy was delivered © 2) \7/\ 13

Cls.lo

Examiner

Praus



K. Padmakumar

1 1¥, Samrudhi Thampurans
Thampuranmukku

Near General Hospital
Trivandrum - 695035

EXHIBIT P22 APPLICATION ia
Wp (C) 23665 of 2017

To.

The Additional Chiet Secretary,
Industries & Commerce Department,
Govemment Secretariat,
Thiruvananthapuram.

Sir,

I was suspended from service from the post of Member Secretary, RIAB consequent to orders
in File No.322/H1/2016/1D. The suspension is with effect from 5% September 2016 which is
the date of my arrest by VACB. This arrest was without any notice after calling me to the Office

of Dy. SP, VACB, Palakkad«for seeking clarifications related to the FIRs registered by VACB
pertaining to Malabar Cements Ltd (MCL).

Registration of these FIRs in July 2016 itself'is in violation of the decisions of the VACB earlier

in Government file no.111014/B1/2015/Vig and no.1321/B1/2016/Vig. In these files. only a
Vigitance Enquiry (VE-1/2016/PKD) where allegations are there against Sri. V M

Radhakrishnan was ordercd by the Government. This Vigilance enquiry had commenced.

Later, a litigant, Sri. Joy Kaitharath filed a petition WP(C).4932 of 2016 and connected R.P
560 of 2016 picturising me and senior officers of MCL as allies of Sri. V M Radhakrishnan.
This was to mislcad the Hon. High Court. MCL or | were not made respondents. Consequently,
FIRs were registered without submission of any affidavit by the respondents in Government or

the VACB rcgarding the decisions in Government files no.111014/b1/2015/Vig and
n0.1321/b1/2016/Vig, though the Hon. High Court gave an opportunity.

Together, in all FIRs, there are six suspect officers from MCL viz. Sri. Muralidharan, Sri.
Namasivayam, Sri. Narenradranathan, Sri. G Venugopal, Sri. Prakash Joseph and the
undersigned. | am the only suspect officer who is under suspension after arrest and detention
for more than 48 hours, citing VC.14/2016/PKD. Kindly note that Sri. G Venugopal, Deputy
Manager (Marketing) who is another suspect officer in the same case and Sri. Prakash Joseph,
Legal Officer of MCL, a suspect officer in VC.13/2016/PKD were given bail immediately after
their arrest by the VACB office itself. Sri. V M Radhakrishnan, a suspect in VC.13/216/PKD

was granted bail after arrest without any detention. No other suspect officer in MCL was
- arrested.
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Seeing a fertile ground for his clandestine actions, Sri. Joy Kaitharath in WP. (C) 35579 of
2016 approached the Hon. High Court for suspending all the suspect officers. However, the
Hon. Court dismissed this petition with strictures against Sri. Joy Kaitharath. He has now
approached the Lok Ayuktha for taking action against Senior Government Officials.

It is clear that my arrest and detention for more than 48 hours was to keep me out of the post
of Managing Director in Malabar Cements Ltd and from the post of Member Secretary in
RIAB. The motive of Sri. Joy Kaitharath and thc detractors is to derail the transparent

processes, internal disciplinary actions, sales growth, increasing profitability of MCL and the
development plans not only in MCL, but also in other PSUs.

Kindly note that | have completed six months under suspension by 4" March 2017. [ may
kindly be reinstated in my parent organisation as Member Secretary of RIAB.

Thanking you

Yours faithfully

M

K Padmakumar

Thse 't Hhe st G\pﬂ,&do@r@\#



Abstract
Industries Department — Public Sector Restructuring & Internal Audit Board (RIAB) -
Sri.K.Padmakumar, Secretary, RIAB - Suspended from service — Orders issued.

INDUSTRIES (H) DEPARTMENT _

G.0. (Rt) No. 71/2017/ID Dated, Thiruvananthapuram, 12/01/17

Read:- 1.  Letter No. 14/VC/2016/PKD dated 06/09/2016 from Vigilance &
Anti Corruption Bureau. ' ‘

ORDER .
As per the letter read above it was reported that Sri.K.Padmakumar,

Secretary , RIAB had been arrested on 05.09.2016 by Palakkad Unit of Vigilance & Anti
Corruption Bureau and was detained under the custody for a period exceéding forty eight
hours. In this circumstahces, he is suspended from service with effect from 05/09/2016 vide

Rule 10(3) of Kerala Civil Services (Classification, Control & Appeal) Rules, 1960.

~ (By ord_e‘r of the Governor)
VIJAYAKUMARAN NAIR K G
Additional Secretary to Government

To

1. Sri.K.Padmakumar,11F,Samruthi,Thampuranmukku,Kunnukuzhi,
\}iruvananthapuram.

2. Chairman, RIAB, Thiruvanathapurain. _

3. The Accountant General (A&E)/(Audit) Kerala, Thiruvanathapuram.

4. Stock file/ Office Copy. :

Forwarded/By Order

| %N:AAA__,,_V(AALK' N

Section Officer






. Violation of Judgement of Lalithakumari Vs State of UP case by not
taking statements from K.Padmakumar during the QVs in MCL. (Para 111
(vii) of the citation of Judgement in India Kanoon).

. Violation of Judgement in Divine Centre Vs State of Kerala case by not
impleading K.Padmakumar who was the MD of MCL OR the Company as
a respondent in WP © 4932 of 2016 and related R.P 560 of 2016 filed by
Joy Kaitharath. (Para 44 on Principles of Natural Justice in the citation
of Judgement in India Kanoon). The Legal Opinion of VACB
Headquarters had itself stated that the complaint by Joy Kaitharath
was consequent to serving of a Recovery Notice on V.M.
Radhakrishnan.

. Fraud on Court as cited in Judgement of N S.P. Chengalvaraya Naidu
Vs Jagannath case through Suppression of the legal opinion and the
Government decisions on the QVs and mis-representation to register 4
cases against K.Padmakumar (Para 5 in the Cittion of the Judgement
in India Kannon).

. Violation of Arnesh Kumar Vs State of Bihar case through arrest of
K.Padmakumar (Cited by the Law Secretary in notes forming part of
Exhibit P17 - Page 129 of the Petition) and justifying the same violating
the directions in (Para 9, 11 and 12 of the Interim Judgement of the
Hon’ble Court in W.P (C) 27365 Of 2016. filed by Shri. Shaji T Balan, an
employee in MCL to avoid domestic enquiries against him.

. Violation of the Apex Court Judgement in Ajay Kumar Choudhury Vs
Union of India case by prolonging the suspension period of
K.Padmakumar (though on illegal grounds) for 18 months in place of 3
months stipulated in the Judgement. (Para 14 in the Cittion of the
Judgement in India Kannon). In spite of High Court Orders a posting has
not been given adhering to the Rules specified in Circular No. 65/94/Fin

The direction of the Division Bench in Writ Appeal 1513 of 2016 on
27" Septeber 2018 was to “.....complete the investigation impartially
without being influenced by any of the observations made by learned
Single Judge in WP (C) 4932 of 2016 and R.P No. 560 of 2016,
vigilantly and intelligently.... The investigation shall be completed as
expeditiously as possible”._ This has not been done even after 18
months.

In the case viz., N S.P. Chengalvaraya Naidu (dead) Vs Jagannath (dead)
in which the Apex Court in 1993 had, among other remarks, had
observed that, “....“Fraud avoids all judicial acts, ecclesiastical or
temporal” observed Chief Justice Edward Coke of England about
three centuries ago.It is the settled proposition of law that a
judgment or decree obtained by playing fraud on the Court is a nullity
....... Such a judgment/decree by the first Court or by the highest
Court-has to be treated as a nullity by every Court, whether superior
or inferior.....”.
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. 0.11014/B1 2013 Vig Vigilance B' Deparmment

Thiruvananthapuram
Dated:18.01 2016.
From
The Addl. Chief vecretary to Govt.
To
The Direcror,
Vigilance & Anu-corrupnon Bureau,
Thiruvananthapuram.
Sir,

Sub:-Vigilance Department — Allegadons against Sa.Prakash Joseph,

Legal Officer, MCL and others-Request for sanction of Vigilance
Enqury - Reg,

Refi Yourlerter . "0.E9(QV.29/2015/PKD)13301 /2015 dated 08/15.

I am duected 1o mvire your attennon to the reference cited and to inform
you that a Vigthiuee Pty imay he conducted on the alleged invocaton of
Bank guarantee ol Rs 0 lakhw {rom Canara Bank, Palakkad by M/s. ARK
Woods & Mertals Pvt lad.  \s repards the allegavon of  fixadon of
price/allowing discount tor the sale ofcement, a transparent procedure is being

followed and Comprroller & \uditor General will anyway will audinng that parc
Hence, Vigilance enquiry is not required in this regard.

Yours faithfully
Joe.C.Kathilankal
Under Secrertary
For Addl. Chief Secretary to Govt
Approved for 1ssue

¢ _—

Secnon Officer. Resusd Ander  RTE AR

— ?

Under Secretary 5 SPio
_ Vigilanes Dept.
Government Secretariat
Thiruvananthapuram



OPINION IN 19 (QV 29/ 15/PKD) 13301/15

This OV ey, otdered on the allegation tansed by e o
Kmlh'”"”h” 'J”"I‘f’d oft The ontents ol o aveyer note e 1e0ed on bebiall ol
MEL. by adv T. Sivakasam 1o M/ ARK Word el Metal Pogites Lud
Company and reply notice received frome Advocate Bino, Yiswianethir.,

The h”“plamunt has also supphed copres of s 16,4 statement of S0
Sunia Narayanan, former

M. Sundaramoorthy, fermer MD and I
recorded by roe

Executive Secretary of the Malabar Cements Lid
Ist Class Magistrate of JFMC, KRM 1in connec ion wnth the mmvestigation

by CBI regarding the unnatural death of Sri Saseendran, former
Secretary of MCL

On vcnﬁc’auon of the docuiments, the EO has recommended to

’

register two \igilance cases 1n respect of 1wo allegations

The first allegauon relates to inaction on the part of legal Ofticer

of MCL to file suits prohibiung M/s ARK Company to invoke the Bark
guarantee furnished by Canara Bank The facts gathered in the enguiry
show that the legal Olfficer as per the direcuon of the then MD anc on
the advice of Advocate Sri M. Damodaran, filed a Civil Suit betore
Munsiff Court, Palakkad to restrain the Canara Bank from encashing
'ne Bank guarantee for 5 lakhs. The said suit was returned by the
Court to file the same before the Court having jurisdiction to enterta:n
e sut Howcvér, the order of the Munsiff Court was challeneed before
e Dist Court, Palakkad but the same was dismissed by the Dist
Court or ground of lack of jurisdiction as per judgment dud
30 10.2011. Again the MD filed a peution before the Banking
Ombudsman agamnst Canara Bank, Palakkad which was also not
succeeded. As seen [rom Annexure | of the complaint, the MD has
rbated action to recover the amount payable by M/s ARK Wood and

Merals Pvc Company and lawyer notice dtd. 31.07.2014 was 1ssued to

>
~
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e LOMPAnt cemanding T18..1.20,249 - togethe:r wit. 1raess

P

T annum said | " ' ; -
per " Tne said amount include recov rvof the Banrg :a-ie- f

(& lakhb “’hlch was cncabhfd h.:.' Ih(: Lompanv ‘d'..a'.'.."" D

agreement Annexure 1] 13 4 oo

p.» notice receved Sy tne €
the MCL has

27 opuon 10 file «ppropriate su. aga.ns' b M

o , -~ . .n
Company before the Courr xaving jurisdiction In *re circumsian = o-

conclusion of the Znauinn Office: tha: SO° had willf zilv neglecier .-
! (32 . ..
SUIS agawnst the Compart 10 retqain invocaton of Bans guaranice .

10t be sustained Moreover the legal Qfficar of the Company 5 O
21801 Officer 0 execute the arder of *he MD :n -he ma-ier of fung

1S 1= [ N J . . -
SULS 11 censullauon with the Counsels. Obviousix SO. 1s 70° &

Toem
3

e

authonty

10 Zetermine course of acton 10 be taxern in legal TavETS
However, 1t 1s emerged from the fac:s tna: MCL has taxen 2aclen 0
restrain the Canare Bank irom encashmen: of Bans guarantes ‘hougn

such actons weres not matenaizad

It 1s ciear from innexure | and !l that the MCL nas .nmiuétec

&ction 10 recover ine .0ss sustzined 10 the Company rom the aRX Aocc
anc Msials Pyt L:é. So :t cannot be sa:é thai the se:d Compan: nas
2iumately cbrammed wrongiul gain znc corresponcing loss tc MCL i
“his view of the matter, the recommendation 0 regisier 2 case aga:ns!
SO: and SO% for ther faiure or neglect o cffectively file suuts for

rerrieving the 2anx guaranlec is not cesirable.

The subject matter of allegation No.3 relates (o fixation of price of
Cermest mamufastared he the MOL and discount schemes extended i
‘ne deaiers. The Complainant has alleged that the MD and Markeung
Officer are acting hand in glove with each other and suppiy Cemen: at
ow price to dealers who are dear to them. The Complairant has no
Zirect knowledge or information as to deviation 1n the existing pricing
mechanism of the Company In this connection, the MD of MCL 1n his
letter did 04.06 2045 addressed to the Director, VACB, has explained

the circumstances under which Cement at low price was supplied to the



" dealers of p.
gL r"ll'-lkku(l

POCe Of 1yern
IV tr,

PFING une demand ane
b rosd, thre g

the chunge 17, 4. cariier
officials und e

=3 extended g (he dealers A

1, ‘cthodology has been
"_Similarly,

. rarl aned
MD hay Urther explamed .

Doted |y .
) y the

pncang methodolegy and
Crording 1 him che nexly
ntimated 1o the C4aC for -ne.-
N & meeung convened by Ch.ef
» @ decision was 1

cément legs costly to the eon

Mirster on
aken to ruplore the possibility . suzpy
sumers When we analyze the reasons for
the deviation in pricing policy and discoun

* schemes. 1t can be se-n
that the MCL was o

mploying a pricing mode! and a logical frame worx
for deciding prices periodically The High Leve: Committe~ did not find

fault with the markeung policy. It would show tha" the MCL was very

much transparent i fixing price of Cemen- for -ne benefit of

consumers. In the circumstance, error in the pr.cing posct and

resultant decrease in the profit in the marketng o: cement reeds @ be

Y

examined by C&AG while auditing 'the accounts of ‘he Compary.

Therefore, it is premature to enter into a logical conciusion tha: varous
discounts to certain dealers were given for their Fecumary benefit
Therefore considering the nature of the allegation, we had better seek
orders of Govt. to cunduct @ Vigilance enquiry into this allegati o,

Hence | recommend accordingly

23 07.201S
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FAx NO.
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GOVERNMENT OF KERALA
Abstract '
Industries. Department - Public Sector Undertakings — Travancore Cemcnts Limited &
Malabar Cements Lunited- Appointment of Managing Directors - Orders issued.

i -
pom— Tt —trt—4 s

INDUSTRIES (H) DEPARTMENT _

G.O. (RY) No.122512041/D, Dated, Thiruvananthapuram, 01.10.2011.

ORDER

. =Under Article 131A of the Atticles of Association of Travancore Cements Limited
Sri.M.Sundaramoorthy, Managing Director, Malabar Cements Limited is appointed as
Managing Director of Travancore Cements Limited, Kottayam terminating the additional
charge of S.5.Somanathan Pillai; He is also appointed as a Director in the_Board of
Direclors of Travancore Cements Limited under Article 103 of the Aricles of Assaciation.

~ Under Article 102 (=) of the Articles of Association of Malabar Cements Limited,
Walayar, Palakkad, Government are p!eased to appoint SriK.Padmakumar, Secretary,

' Public Sector Restmcturmg & Intemal: Aud”lt Board as Managing Director in full additionat

charge of the company until further orders. He is also appointed s a Director in the Board of
Directors of Malabar Cemenls le;ted '
: ‘ By order of the Governor,

Sd/-

Japabalan Oliver

Additional Secretary i Government

To ' .
Sn M Sundaramoorthy Managmg Dlrector Malabar Cements Limited, Walayar,
F’alakkad .
'S8 Somanathan Pl"&l Managmg D:rector, Travancore Cemenis Limited, Nattakom,
Kottavarn.
All Directors of the TCL (through MD, TCL)
- »5n.K. Padmakumar, Secretary, Pubhc Sector Restructuring & Internal Audit Board,
Thycaud, Thiruvananthapuram. ‘

All Birestars of the MCL (through MD, MCL)
 The Accountant Genera! (ASE)(Audit), Kerala, Thuruvananthapuram
~ The Directar, lnformahon & Public Relahone Department

' Stock ﬁlefOch copy .
. Forwarded/By order
Sgction Officer
A A ST e
P R VS e SR G R,

———"
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GOVERNMENT OF KERALA . [ 3

Abstract

’

Industries - Public Sector Undertakings - Scrutiny of the Working
of Public Sector Undertakings - Intermal Audit Board - Consti-
tution of - Orders Issued.

- e W a e @ o e - -—----——---‘----

INDUSTRIES -(J) DEPARTMENT

G 0. (Ms) No.90/90/1ID DPated, Thiruvananthapuram 25.6,90,

There is no machinerv at present toc scrutinlse..the
accdunts of the Public Sector Undertakinc: by Govermment, although
Government invest Crores o‘f Rupees in Goverament Companies/Cor-
porations.. Govermment feel that they shculd keep a watch on the
working of tihhe Public Sector Undertaking: ané shguld exercise
proper control over cthem to-see that ther® —un properiy. Govermi-
ment therafore order thet fonmation of ar Interacl Audit 3card
with Shri C. Sankara Menon, formerly Deruty -Tomptroller and
Auditor-éeneral of India and member, ExTendi+ire Commission
& Chalrman and the Commissioner & Sai..e;;'::" ((. i’x}ance) and
Cotmissioner & Secretary (Industries). Th: derd will take up
the Audit of the Public Sector Under=z: irgs wr.dar Industries
Department. When a particular undersXings s subjected to
study by the Intel;'aal Audit Board, th: Cheirwman aad Managing
Director of the Company as well as tr: Secrztary to Govan*g‘:
of the concemed depattment will be :0-0£tzi 3s members o e
board,” The Bof"td will examine the c:ites oF *u.lic Sector under-

takings undfr the Industries Depe.rm:nt oniv.

Th;.aoani will’have the f£o.lowinc funccions:

w M

1. #  Will act as a watchdog over Public Sector in respect
aof audit matters and will ensure ,,._iﬂs clearance of
backlog in audit.

(Contd....2/=)



i

4.

5.

.

8.

3.

needed for improving the working of Public Sector
Units. Board will advise the Government whenever there

Mgy 2 e

F

- Will :I.ztmﬂ:l.ntalr tone up ‘the system of accounting in

Public Sgctor’ Undert.akinga and sae that the accoimts il

‘of all Public Sector Undertekings are ma:_a up-tn-data §

within as short a time .as.possibie,

Will ensure timely mealisation of #ull income tax

benefits and other benefits that :cérue to the t:cmpahy.

Advise Public Se:to:: Undertakings cla corrective measures

needed in the ameas of amiit, acc ounts and rﬂlatad ')
matters, : ’
Will act as an independent source of information -for
Government.,

Will formulate and implement with the involvement of
the Units thenmiselves whatever measures that ¥k are

- —

are special problems in companies like suspected wrong -
accounting, wrong -calculatinn-' of profit or loss, impro-
per system of account mainterance to cover up the .

actyal state ¢f affairs, neel for expenditure control o
in -certain Public Sector Undsrtakings, extravagant ' -

 expenditure which are not juystified.

Will. conduct z-special audit of companies wherever
necessary. : '

, 1 : } .
Will formulate guidelines for conducting internal x
audit as an effective instrument of management -control
and management accounting, | Y

'{CDntﬂ..- aswm -3/-]'
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#

~ The Board will have only a skeleton staff of its own,
Sanction is accorded for the creation of two'Accounts Officers
on deputation from the Accountan#i 8eneral's Officex. One
Accounts officer will cp-ordinate the functioning of the study
team to be constituted and another Accounts officer to function
‘as the Secretary of the Board, '

Sanction is also accorded for creation of the temporary .
post of one sectic;n officer, one stenographer; -a clerk, a typist
"and a peon, and for taking the incumbments on deputation from
the State Government service.

(BY ORDER OF THE GOVERNOR)

K. MOHANACHANDRAN
Commissiones & Secgretary to Govt,
To :

Shri C. Sarkara Menon, Member, Expenditu-e Commission (with C.L)

Commissioner & Secretary (Finance)

All the Public Sector Undertakings

Planning & Economic Affairs (BPE) Departient.

#All departments of Secretariat

411 sections of Industries Department

All Officers of and above the rank of Inder Secratary in the
Indus:ries Department

The. Private Secretary to Chief Ministes and other Hinisters

The Confidential Assistant to Commissioner & Secretary(Finance)

The Confidential Assistant to Commissicner & Secretary(Industndes)

L

"Forw:rded / By Order

Q:irﬂsr; :‘1':\:. :ﬁ:—g{%‘\s—f\_

Section Jfficer.
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GOVERNMENT OF KERALA -
! Ab%“*‘d(“t

ndustxies - Publlc,sectur-ﬂertrurtur:ng'ﬂnn Internal Audit
Board - constituhed - - Orders Lasued.

~———~———-,-—~-‘-—1‘——-w—-n-;——-——----.—--—

i INDUSLRITS (J) LPARDMENT

G. O (MS}NO‘I7Z/93/ID Dated, Thisuwvunanthapuram, 31-12-19923.

'-4...___..——._.,,——..__....—...-.u—'.—...-—.—--._._...,.._._—

Read: 1. G.O. (HS)No.?O/D“/ID dated 25-A-1950.
2. G.0.(1t)Nw.T76/93,/ID dated 28=7-1393.
3. G.0. (RE)Nm.1185/93/ID detod 25-11-1073.

L . CRDER
[ . [ T I

. ’ n

The Tntetna; Audib Boacrd was ccnstituted as per G.0.

"

\ —
. l- read -as 1st paper above. ' Strengthening of the Internal audit’

Board and expansion of 1ts mandat~ have been under the consida~
fration of Governnent for. qonctim

oy JE8t
kwfm[ - 2. Government After r having examined the matter in

»

detall and in supersession. (t the orders already issued in
this regard,'aLe pleased to reconstitute the present Internal
Audit Joard as the 'Fublic Sector Restructuring and Internal

"”Audit Board' wich Dr. V. Rajagopalan, Special Secretary-I,

-Industries as the Chairman.of the Doard ané Srl P.P. Gopi,
Addltional Secretary, Induccrics Department, and a Lenresentatlve
of Finance Departmant as mewkexs. The functlon of the Board:

.. will be am:zndsad tn inClUﬁo alsos—

‘a.  Analysis of perfocmanc: of Public Sector Jndertakings. .
b. Recommendastions oFf financial restructuring of Public
Secter Undertakingu.
| c. Recommendgcinn o fuiwre zurategy to bP ader w2d in :QSﬁect
C ¢freach u}L‘c Sewrtoun Undectalklng taken up {or study.

W 3. Sanction L3 eccerded to the 'Public ector
Restructuring and Internal Aadic Razard’ e~ avall »E COﬁuultancy

serv1vv From tng Cantre for Nanauement Devesloprent.

Ll

4., Sapctlon i3 ‘also aceorded to roecrul’ eto
| officers from Punlictéector Uadectakipus on dvpuLatlon basis

_fbr the etiwctrVé tnngjgninq:gi_dhg_ﬁpaL__§ y

U B '5 41 o
. PR I . . .-

e : o IR : (=7 CEDZR OF THI GOVERNOR)
R S L

B V. RATAGOPALAN

e ' Speci:l Secretury (Industries) .
TO i ’ ' » -
Shri Dr. 12l Sewrctary I, (iIndustrias).
Shri R.i3. . rotary Indusitries) .
ALl OfFLoary oif ard abowve e raots ol Under Sscretary .
Lol uﬂd,: induztciries Department

ALl Pukliliz Rt
All Sections undaes xni""*F' Departmend
The Cirecter of Tabplic Ealations,

S MR Wole are DTy “\=3

BE R R 1 U L 8w - o b st P e 4= Ao e s & e s o

AR A LY KRS W UM T TN 80 TS T T U T K o S A N e

TR 4 STET MU AN LN K T T AT Nt T4 3 RTINS @I 8 G A ST A Tt A o
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L | GOV ZREESET OF KAS LA

) Abstrrgt :

Irigustriea Deparimont < Publlc Secior Resiructuriag & Intarmal
fudit Boayd {ISHIAR) ~ Deputetion of Shri. ¥, ivoesniae,

sfsistEnt fecretary, B/R,{IR) as Apaintant Director (Techilenl)
TRIADS ~ Senctioned - Orders issaed,

Insustries (B) vereriment
G {0 B0, 21/85 /1T, nated, Thiravan nthepuaras, £lae Jes *935.
3 / ¥

Readie 1o &.0.(43)15/92/1 0.0 80d, 23=1=1992,
2o TaUAB9)172/53/10,d0t0d. B1m12m100%,

¢ R D =R

In ths Jovernmont Onder redd as firat paner sbove,
Government hes orenisd eertaln postas in Bursuin of Tublic inlerw
srigses 27 evelusting the perfovmonce af snelin 3ector Tnders
talrings including the post of molicstant “drestors (Tech-ic=l),
i3 per the ¢.0, vead as gecond poper ghove, Governaant reconstle
“tgted the AIsk mesigning 1t additional fwmetioms. The only zeoulor
nost now sbtiachsd to RI-3 1 thut of Jectlon GfTicer from tha
Boerobarit, The Techaisn:l work is being dome by the Zentre for
Ao pewaent Developuzent, on coniracy basis. The exlsting eeonsalian-
3 of Contre for wan rement Jevel-naeant gre Chartered coomwmtants
% gost sccountents wheress FIRILE alss neads & parson who Wos m
“nginesring gaelificstion for Beiter undersirndling usd rdalysis of
the tzohnie:l problamg being Caced by s me of the manufooturing
ﬂﬁit Be . '

In the sircusstances, fovsmopent cre plessed to npift
aae poct of agsisiont Direoctor (Techoicnl) in Tlemming o fcdnonie
afPedrs (WP Leyrrizest crested fs ner the .06 Terd Lo Tirat
pepar sbowa Lo PINTAB in order To accommodots the depulatiocandst,

Sanotion is alms mocorded o the doputscion of
ghri,t, Jivesanker, isgistant Secretary, Bosmd of Feveoue (IR)
‘an Aezistent Divector (Techniowl) P33 for z perisd af ene goar,
on the nsual Serme enl conditioms of depubsilen wul wiiheul
deputation zllovanca, '

%

En LR T e S %
LEOSHL BOYLITR)

- e

(37

Ve REJASOFRLAS, |
Searetary to Govern=er b,

B
¢ The Secretsry, /R (IR}, Mhiruven-nihcpuros
Tha Chalrzan/iscratary, PRI B, Chalschithraltslabimvan,
¥ezhuthacaud, Thirevasmihopuras .
Fua decredury (3FH) Dent.Thirvavanmmthesursm
Iri.%, Sivasmnker, iaszietant Zeeretary, 3/3 {14)
e Accowntant Genersl (Ati)/(Awdii),Fevel:,Thizuvsaznthopuram
The Jintrict Treasury Offiesr, thizrovan nihepures
Phe Flenndng (B2B) ippt.Thirvavedoathapweam
The jvblic felntion leprrtimem?
*he devenne veporbasnt (vide ¥0.30.9%08/31/35/R0

Forusrded/By Ovder
: ( L el —y '\,94
i

Sontinn Gfficsr



COVIRIME'T OF KEA LA
hABSTRACT =

Fublic Zecior haﬂtructur1ng oné Intermn) pudit Board(PSRIid)-
Lnrasement of Frofecmiona 19 on centroct basis - Sanctioned -

ool o

g i g W

e i

neac

o

I'saueq.

IUSIRIES (M) ONPERTIUHT - . ,
Mo.50/96.°10, D*TRD, THIRUVANTH FURM, 25-491596.9

5.0.1'3.90/52/1ID d~ted 25..6..1990. :

G.0.013. ‘78/ 3/0D dated 13,.12,.1993, T &
-Lelter 'o.S U/an 95/P/RIAB dated 1..12..1995 "-ﬁ‘
from the 3Jecretary, PARUIAD, , _ ?d

eanth

Gevernwe~t Ln the order vead ag Ist paper zbove

constitaled "In<erel audit Dosrd”® for the scrutiny of the
whrtltineg of Lhe Public Sector Undert. kinus. Subsgequently
Goveimment reconstituted the erstwhile Internzl Audit Borrd

into
e pey

Contre
by P

“Fublic Sector Re-~tructuring & Intermcl Audit Board(EFSORIAB)"

G.0.rexd ~s nd prper 2bove.

2. trofezsionrl aupport to PSRIAB has beaen extended by Lhe &
{or i1on-aemant Develoom?nt. For the type of weork undertiken

SHWIAB continui bty of individunls is es~entlal and the present

arrangenenl vithh Cantre for lonsgement Developwent ts unable te,

orRauLe
Lhem

thia, PIiIsR hos therefore reouested Govermment to pelm1t

Lo engige profes~iornesle on contraclk brsis and PSATAD moy Ve |

Trn-ind n9 on oreanis>tion creaied Ly Govermnment for undertaking .
preific nrofe~=ionr) works end itg Board may be given POMETS to
fr me rnles mnad nrocedures to facilitate its swooth functiioning

ar Ltha

i
[

 ther zan enter into individursl contracte with professionals
fited tenure with vermission to renew the period on mutual

eyl and ~piralsal of performance with 2 moXimwn incresnse in

‘remuners tion of 10+ in cfs=2s vhere incre=se in reounerstisn is

“found

ececntirsl.  PSRIAR hms a2lsc proposed hhat professionals

mey be engored cn centroct basie on the following rates:

1. Businesas anzlyst/ @ upto $=. 10, DGGfép.m.
Finencial enalyst: (consolidnted). it
2. Tomputer PtcEr?ﬁmef N fe. 3500/ -p.m. (conoolldaLnd) .

1

Proerrruer hssist-nt 0 %.3000/~- ( do )
5

. Copputer Urerctor(2) ps.2250/- p.m{consolidated)

L]

R L

-
*

e






GOVERNMENT OF KERALA

No, 12281 /H1
/98/1D, Industries (H) Department,
ruvananthapuram,
o Dated: 2,.5,,1998,
The s '
= € Secretary to Government,

The Birector,

Centre for Mana
gement Development
Thycaud, Thiruvananthapuram Em695’01‘*-

Sir,

Sub: -~ Deputation of Sri.K. Padmakumar, Lecturer
in Centre for Management Development to

Public Sector Restructuring and Internal
Audit Board (RIAB) - reg.

As you are aware, eventhough the mandate given to
Centre for Management Development (CMD) to extend

professional support to Public Sector Restructuring and
and Internal Audit Board (RIAB) was terminated from
31.3.96, Sri.K, Padmakumar,lecturer in Centre for
Management Development is allowed to serve with RIAB

by some informal arrangements, As his services in RIAB
are highly essential, it is proposed that Sri.K.Padmakumar
may be allowed to continue to work in RIAB on deputation
for a further period of three years, I am therefore to
request you to furnish your specific views as to whether
there is any obJjection to the proposal at the earliest,

Yours fatthfully,
Santha John,
Deputy Secretary,
for Secretary to Government,

Apﬁro for issue

Ve i

/ S
J—/f"_‘

AT
Section Officer
\\x]
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GOVERNIZIT OF KERALA
Abstract

Industries Departuent = Public Sector Restructuring and |
Internal 4udit Board (RIAB) - Deputation of. 3ri K,Padmekuzar,

Senior Lecturer, Centre for Hanageaent Developaent (D) to

RIAD

_— -

G.G.(Rt)m.gﬁhlésfm. Dated, Thiruvananthapuraz, 8,.10..1998

—

- Sanctioned - Orders issued,

TEDUSTRIES (H)  DEPARTHERT

..._,.‘..._,__._....._.._.......

. e e ma e A& me RS ==

-—__.__........-...-.n-..--———-—-——-H—_._...————--

Read: Letter No,RIAB/Admn/24 dated 25.4.98 froa the g

 Secretary, Public Sector Restructuring and Internal

~Audit Board,

ORD=R

———

e
Covernzent are pleased To accord sanction Ior

the deputation of Sri.K. Padmakumar, Sr.lecturer, Centre for
¥anagement Developaent- to Public Sector Restructuring ‘and
Tnternal Audit Board (RIAB) against the nost of Business
inalyst for a period of three years with effect froa 1.2.98
subject to the following terms and cenditions; . - - _

(1)

(3).

(&)

(5)

He will retain & lien on nis' regular rostin Centre .

for Manazeaent Develowianv for :the pericd of his
service in RIA3, ' o - -

The pay and allowances will be thﬁseﬁto-which.the officer
%s entitled te ii his parent organisation from time To
ime, S

He will be entitled to be paid T.&. as provided for
?g?eg the TA rules of Centre for ianagement Developzent
D) , o

He will be eligible for zedical reisbursement as

- admissible in his parent organisation or as admissible

to the similar category of officer in RIAD which ever
is more beneficial %o him, _ .
He will be entitled to the benefits of comtributory -

PF (CPF), Gratuity and Bonus or Special Festival -
allowance in lieu thereof had he continued in v,



-

e

- {8):He Wiil co tlane £5 subserive ¢y tie CPP, The 4Ia3 will

also wake eanloyer's co rtribyution 8c such pates 25 zay

. Dbe Litimates, by 2D Iroz iiae to tize aqg pemy t-tais
,,a.-nom.t-t:j‘itlm*ﬂ:—_.u _tor‘g.f.:_:;erj “ith the employee! g

(7)

contritition. z¢ the said rage, by a cheque/denang draft
e?erg @onth, for beir ceredited to the 2.7, account
€ officer, - ' B :

The RIAs will pay h.j.s-gratﬁit_,v Contribution to.the ¢4
Cfaleculated &t tha rate as applicadke to him in G¥D,

. ]
. _Lee,_:,ve salary for the leave earneq While on service in @

A5 excluding surrenden of leave saliry, win also
be paid to C:D by the arAs. | : o

Ey Orﬂer-of;thefq-ovemqr
. Santha John . -
Deputy Secretary to Governaent,

g ™
[

-

To ) = . :
LT ‘/Ié Secretary,. Public Sector Restructuming and Internal

L

Audit Board, 'Krishnar (behind MarzZadsa Shopping
Complex, Kowdiar, Thirummthapuram. -
Zhe Direcisr, Centre for lianagesent Developaent,
... Thucaug, Thimvansnthapumm = 4, - .

ot =

. 5= | - -
'Krishna! (bahi=g 'Ie'armaria___Shmppin{: Complex),
- Kowdiar, Thiruvanan thasuras,

The Actouritint Gener. 1 (as42) /(avay ), Kerala,. 3k
b

e owd e,

Stock file, 0.C. .
FrMLsia, L ,

1.‘1ir‘t.=.mna::thapura;ﬁ (T_;;?.s issues i tha Co-:currence
el Finance Dewartiang), . n

--The Finance Devartiant vice 7.0, w05, L5TL5/PUD : for /pin

datad 20,7.93 -5:1:?_-69‘103;’;’:-“1."}32)’98 fia dated. 2.9.,93,

e =
o
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‘Read: - (1) .@.0 (Rt)No,02s

SUVERNMENT OF KERALA
Abstract

"TIndustrics Denmaruiasns - Public Sector Restruc
Internal Audit Board (pRIAR) - Pgricd oi gdiszgzrtgg ana
Srd.K.Padmakumar, Sr.Lecturer,. Centre for Management

- Development, in RIAB from 1.4.'96 to 30.4.'98 treoated az
deputation - Sanctioned - Orders issued.

- — - - L4 - - - — - — - — - — — — - — - — - - == o 545 =l -
L]

. INDUSTRIES (1) DEPARTMENT
G.0.(Rt)H0.1127/98/ID. Dpated, Thifuvananthapuram. 3.12,139%¢,

-——-h-------ﬂ—-*--ﬂ-------—ﬁ-ﬂ

/92/1D Gated B.10.' 38 :
(il] 'Lettei:f ::O.)’R]:F.B/Ad]m/'za dated 30-4.'982/7'?‘—“ é::

Sri.K.Padmakumar, Sr.Lecturer, Céntre for Ma

; nagement
Development (CMD) has been wo

: rking in the Public sector
! -ing and Internal Audit Board (2TAB) as Dusiness
Analyst since 1$94," BEven thouzh the professi

essional suppors
given to RIAR by .CMD has' been terminated w.e.< 31,3.98 the
salary of Sri.Padmakumar was being paid by the Cp £ill
"30,4.'98. ol _

2, In the G.0 read as first.peper'abovc sancrion was

accorced for the geputation of Sri.Padmalumar to RTAE against

the post of Bueingss Analyst for a period of three vears

w.e.£f 1.5.98, subject to thz terms and condizlons anpended
to5 the said-order., '

3. Ir the laztter read as. second MapaL arove Secratary
RIAE has requested for Government sanction to reimburse the

salary of Sri.Padmakumar Zor the period from April 1336

g

©o April 1998 amcunting to R2.2,50,214.20 (Rupees owo lakxhs
Eifgy thousand t@¥ huncred anéd fourteen and twenty raise o.ly)
to the Centre £or Management Develomment as reg.estad by them,

4, Having examined the matter in detail Goveramen: are
bDleased to order @8 f£ollows: :

‘(1) The peéiod ofraerviée of Sri.K.Padmalunar, Sr.Lecturer
| CMD ir Public Sector Restructuring and Intermnal Audit

Lh“““aoard (RIAB) from 1.4,% to 30,4.98 will be treatad
- as deputation ‘in RIAB.

5 !

| ! .lzoio



- 2 - |

{ (11) pPublic S=ctor Resgructuring and Internal Audit
L goard (RIADZ) will reimburae to the Centre for
' p‘lamge.mﬁn- Develomment (D) an amount of
2,50,214.20 (Rupees two lakhs £ifry thousand
two hundred. and fourteen and twenty paise only)
\ being the salary am. other statutory dues paid
“ o sri .Padnmmr uring, the above period.
« ‘un | By Order of the Governor
Santha John,

5

- 1.
\/ - LJ:!r-c - "J‘-JJ. r KM;-«.’:'[—-—"L.«'_U—A &L—:‘\-’ M’\aj’ iy
he Secretar ', M—B— .a_,.ﬂ-l_:.?_\_,{’ ,':S-r.“u«-.'-"(*-v!?‘-ﬁ P T\
The Director, 'CMD, “hyeard, Thiruvananthaburam - 14
The Accountan: Gar u:.::c.l LDEE };(nmit), Kerala
Thirs af‘ar.tna:ur (Trnis lésues with the concurrence
S : cf Plnance Department) -
The+Finance _J!.%'_"‘x‘r..t.‘:—,f.': vife U.0.Nc.85980/FD2/38/Fin "
2 ) dated 12.11,'3
eopy. to. the cu__lmusal GolZe (RE) 934/98/ID dt,.B.10.'53
Stock ﬂle.,o Qe %24 '

" e ’ Secticon Officer -

Depuaty Secretary to Goverrment.






GOVERNMENT OF KERALA
Abstract

Industries Department — Public Sector Restructuring and
internal Audit Board (RIAB) - Engaging Technical and other
supporting staff on Institutional Contract - Sanctioned -
Orders issued, : : - ;

G e e e e e e e e e e e ol eew S e e s e e e e e e s mem et e e e mem A

INDUSTRIES (H) DEPARTMENT

G.0. (M5)No,71/2000/ID, . Datbd, Thiruvananthapuram, 16,.5..2000,

L I e e T T

’ - e .

G.0.(MS)No,90/90/ID dated 25.6.90, -

(if) G.0.(M3)No,172/93/ID dated 31,12,93.
G,0.(M5)No,21/95/ID  dated 21,2.95.

(iv) G.0,(MS)No,97/95/ID dated 28,6,95.

- (v) G.O, Rt)No.90/96é§D. dated 25,1.96.

“(vi) Letters No,207/GEN/373/9G6-00 dated 31.8.99,

: 232 /RIAB#INST/576/99-00 dated 40,.2.2000 and
232 /RIAB-INST/661/99-00 dated 15,3.2000 from
;. "the ‘Secretary, RIAB, :

"'0ORDER

, Puhlid'Séqtor'Réstructuring and Internal Audit Board -
(RIAB) reéconstituted as per the Government Order read as .second
paper above is currently carrying out the following activities:

(a) >rofessional’ support to the Industries Department on .
matters related to appraisal -of proposals, implementation

of performance contract system and monitoring of PSUs,

(b) All work for Kerala Industrial Revitalisation Fund
. Board having 'a fund base of k.,240 crores, as additional
responsibinity, - . ' i~

(c) Execution of .the UNDP project on Public Sector Reforms -
having a project outlay af B, 1.25 crores funded ojointly
by UNDP, Governmentof India and Government of Kerala,

(d) Project on rejuvenation of handicafts industry in Kerala
(Bs¢1,80 lakhs) funded by the Centre for Development
Studies, . - iy

(e) Study on Private Sector Industries in the State ordered
by the Government of Kerala,

(f) Various other works entrusted to them citing specific
duration for completion by the Government of Kerala,

2, In the letters read as sixth paper above the Secretary,
RIAB has stated that the RIAB should have a core team of
highly qualified and experienced professionals assisted by
Computer based technical staff to carry out the additional
works entrusted to them, He has therefore requested Government
sanctioa for the following proposals:

...li’zl



(a)
(b)

Re—designation of the post af Accounts Officer dnd
Assistant Director (chh) to Financial Analyst,

Engaging Information uvutcm based technical and other
supporting staff on Institutional Contract on agreement

“entered into with institutions like Centre for Manageme

Development (CMD) on functional and project reguirement
from time to time,

3. Having examined the matter in detail the Government

are pleased to accord sanction as unders:

(1)

(i1)

The post of Accounts Officer and Assistant Director
(Technical) in RIAB will be redesignated as Financial
AnalyqthuSLness Analyst

Permission is granted to the Secretary, RIAB to engage
Information systems Based Technical and other supportir
staff on !'Institutional Contract from Institutions like
Centre for Management Development based on functicnal
and project requirements from time to time with the .
prior approval of the Board of Directors of RIAT

(ill) The sanctioned post of Section Offlcer in RIAB will bao

To

The
The

The

The

filled up by deputation of a Section Officeér, who is
conversant in commercial auditing from the offics c=
the Accountant General, Kerala,

By Order of the Governor

A, BALAKRISHNA PILLAI,
Additional Secretary to Government,

'Secretary, Public Sector Reatructurlng and Internal
Audit Board, 'Krishna'' (behind Narmada Shopping
Complex) , Kowdlar Thiruvananthapuram,

Accountant Genoral (A&L)/(Audlt) Kerala,
Thiruvananthapuram (This 1ssues WLth the concurrence
of Finance Department),

Director, Centre for Management Development,
Thiruvananthapuram,

Finance Depﬂrtment - vide U.0. No 29906 /PUD2 /2000/F in

Stock flle, 0.C.

Forwapded /By Order

(
/

Seetibn OFficer
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