
 18th June 2018    
Confirmation Copy sent by hand delivery 

 From 
K. Padmakumar 
11 F, Samrudhi Thampurans, 
Thampuranmukku, Trivandrum – 605035.  

 (Email – padmariab@gmail.com) 

 

To 
The Principal Secretary to Government, Industries & 
Commerce (H) Department, Government Secretariat, 
Trivandrum. 

 

 Respected Sir, 

 

 Sub:            My Reinstatement in service  

 Ref     1,  Judgment of the Hon’ble High Court in W.P (C) 15103 of 2018        

                   dated 6/6/2018 

 2. Letter to the Additional Chief Secretary Industries & Commerce dated 
3/1/2018 (Exhibit P30 representation in W.P (C) 15103of 2018. 

 3. G.O (Rt) No. 1727/H1/2017/ID dated 28.12/2017 reinstating me as the 
Managing Director of Kerala Automobiles Ltd  

 4. Judgment of the Hon’ble High Court in W.P (C) 23665 of 2017 dated 
7/12/2017  

Kindly see the Judgment under reference (1) above facilitating hearing of Exhibit P30 
representation under reference (2) in the connected I.A No. 9038/2018.This 
representation was given following issue of Reinstatement Order under reference (3) 
above following the Judgement under reference (4) above. A gist of the Exhibit P30 

representation showing the supporting documents is also attached along with.  
 

1. My service in RIAB citing background of holding a permanent post from 
1/5/1998 to 11/5/2011 on Deputation and since then on regular basis. 

2. Lacunae in my aforesaid Reinstatement order with reference to the attached 
Circular No. 65/94/Fin. Dated 26/11/1994 and the conventions for posting of 
Managing Directors by the Government. 

3. Regarding the  Quo Warranto Petition WP (C) 16846/2014 filed by INTUC to oust 
me from RIAB after a  preliminary enquiry by RIAB in KSCDC, which is now being 
investigated by the CBI.  

Kindly note that, as such, my employment status may have to be  “On the Job” 
through a legitimate posting protecting my 30 year Service as per Circular No. 

65/94/Fin. Dated 26/11/1994  on modalities for reinstatement after 
suspension. I request your good selves to facilitate my posting and release of 

subsistence allowance from RIAB pending since 1st January 2018. for no fault 
from my side. I humbly request yo give a date for the Hearing. 

 
Thanking you 
Yours faithfully 
         Sd/- 

K.  Padmakumar 

 

 



GIST OF THE EXHIBIT P30 REPRESENTATION IN  

WP (C)15103 OF 2018 INDICATING SUPPORTING DOCUMENTS 

(Government Orders on my posting in RIAB since 1996 are sent only by e-mail) 
 

1. My service in RIAB citing background of holding a permanent post  on 
Deputation from 1/5/1998  to 11/5/2011  and since then on Regular basis 

 

a. The Government   vide G.O (MS) No. 90/90/ID dated 25/6/1990 issued by the 
Industries (J) Department had formed the Internal Audit Board as a body created 
by an Executive Order. Two permanent posts of Accounts Officer were created. 
The Internal Audit Board was reconstituted as the Public Sector Restructuring & 
Internal Audit Board vide G.O (MS) 172/93/ID dated 31/12/1993 issued by the 
Industries (J) Department and technical support was availed from the Centre for 
Management Development (CMD). I started working in RIAB as a member of the 
team of professionals from CMD. 

b. Vide G.O (MS) No. 21/95/ID dated 21/2/1995 issued by the Industries (H) 

Department, one post of Assistant Director (Technical) was shifted from the 
Bureau of Public Enterprises (BPE) to RIAB and Shri. M. Sivasankar, Assistant 
Secretary in the Board of Revenue was appointed and then made by Secretary of 
RIAB converting the permanent post of Accounts Officer. 

c. Then the  post of Business Analyst was created vide G.O (Rt) No.  90/96/ID dated 
25/01/1996 issued by the Industries (H) Department. My posting in RIAB was in 
this post of  Business Analyst with effect from 1/5/1998 vide G.O (Rt) No. 
934/98/ID dated 8/10/1998 issued from Industries (H) Department. This 
posting was on deputation from the Centre for Management Development (CMD)  
Trivandrum. I had joined CMD through a transparent selection process in 1988. 

d. Later vide G.O (Rt) No. 313/99/ID dated 30/3/1999 issued by the Industries (H) 
Department, I discharged the duties of  Secretary, RIAB on deputation from CMD, 
though my  basic posting in RIAB was against the post of Business Analyst.  

e. Vide G.O (MS) 71/2000/ID dated 16/5/2000 issued by the Industries (H) 
Department, the permanent post of Assistant Director (Technical) shifted from 
BPE to RIAB was converted to make the post of Business Analyst in RIAB, a 
permanent one. The  other permanent post of Accounts Officer was converted to 
Financial Analyst. RIAB thus has only three permanent posts viz., Secretary, 

Business Analyst and Financial Analyst. 

f. I was then trained by the Government as a Business Analyst through Study Visits 
to Civil Services College, National Audit Commission in United Kingdom, 
University of Manchester, University of Birmingham, Government of Malta, 
International Centre for Promotion of Enterprises, Slovenia, University of 
Ljubljana   and through an UNDP Fellowship in the Commonwealth Secretariat, 
London in 2001 and 2002. I continued on Deputation in the permanent post of 

Business Analyst also serving as Secretary of RIAB, Fund Manager of KIRFB and 
Director of various PSUs. I was also the Associate National Project Co-ordin ator 
of this UNDP Project which led to substantial reforms in PSUs. 

g. Vide G.O (Rt) No. 664/2011/ID dated 11/5/2011 issued by the Industries (H) 
Department, the Government promoted and regularized me to the post of 
Secretary, RIAB (as also a Board member) after discharging the duties of this post 
for 12 years. My connection with the Centre for Management Development (CMD), 
my former parent organization was thus severed. 

 



h. In October 2011 vide G.O (Rt) No. 1225/2011/ID dated 1/10/2011 issued by the 
Industries (H) Department, I was given full additional charge of the Managing 
Director of Malabar Cements Ltd (MCL) from my substantive post Secretary, 
RIAB. My ouster from MCL on 5th September 2016 and suspension from RIAB 
since then followed the illegal arrest after registering 4 FIRs with false charges 
defying Government orders and the recommendation of two former Directors of 
VACB. . File No. 322/H1/2016 of Industries (H) Department, File No. 

11014/B1/2015/Vig and File No. 1321/B1/2016/ID  have the details. I had an 
unblemished career record till the aforesaid illegal actions by the Palakkad Unit 
of VACB. 

 

2. Lacunae in the Reinstatement order with reference to Circular No. 
65/94/Fin. Dated 26/11/1994 and the conventions followed for posting of 
Managing Directors in PSUs by the Government 

 
a. In the Writ Petition that led to the Judgment for hearing, I had stated that to 

function as Managing Director of Kerala Automobiles Ltd OR any such 
Company. the incumbent Officer had to be made a Director of the Company as 
per relevant clauses in the Articles of Association. This error was corrected when 
Shri. Shajahan was posted as the Managing Director of KAL cancelling my 
reinstatement order on 9/2/2018. Even if my posting is outside RIAB it should 
have been on “Deputation” OR on “Working arrangement” OR on “Full additional 
charge” maintaining lien in my permanent substantive post in RIAB. Such 
conventions are followed by the Government while appointing an Officer of one 
organization to another organization. The CVC guidelines and the relevant 

Circular No. 65/94/1994 dated 26/11/1994 stipulate the contents of a 
reinstatement order after suspension. While reinstatement is done by the 
authority who had suspended the employee, posting is the responsibility of 
the Principal Employer in the parent  organization of the employee. 
 

b. Please also note that Paragraph 1 of the reinstatement order referred as (3) above 
mentioned about a Communication viz., VIG-B2/537/2017-VIG(i)7th December 
2017. This communication was not conveyed to the Hon’ble Court before or after 
the  Judgment referred to as (4) above in W.P (C) 23665 of 2017 on 
7/12/2017.The order of the Hon’ble Vigilance Court, Thrissur, prohibits only my 
presence in Malabar Cements Ltd premises in Walayar without getting prior 
permission from the investigating Officer.There are no proven charges OR charge 

sheets against me. The allegations leveled by VACB are without even taking 
Statements from me. In fact, in the Legal Opinion of VACB on the Quick 
Verification QV 29/2015/PKD, it is clearly stated that the allegations are due to 
stringent action taken by me to recover huge sums from a Private supplier. 

 

3. Regarding the Quo-Warranto Petition WP (C) 16846/2014 filed by INTUC to 
oust me from RIAB after a preliminary enquiry by RIAB in KSCDC which is 

being investigated by the CBI  

 

I had also appraised that after I filed a report on irregularities in Kerala State 
Cashew Development Corporation (KSCDC), the Treasurer of the Kerala State 
Unit of the INTUC had filed a Quo Warranto Petition viz., W.P (C) 16846/2014 to 
oust me from the post of Secretary, RIAB. This case along with the case in SIDCO 
and MCL are under the purview of CBI and I was called as an Official  Witness 
“By Name” in such cases including others.  W.P(C)16846 of2014 is sub-judice.   

          



My reinstatement order dated 28/12/2017 as the Managing Director of KAL 

issued by the Industries (H) Department was cancelled by G.O 160/2018/ Ind 
issued by the Industries (D) Department on 9/2/2017 with out giving any 
consideration to my representation dated 3/1/2018 on the aforesaid lacunae 

in the reinstatement order. In addition to the terrible wounds inflicted on me 
through the illegal actions of the Palakkad Unit of VACB from July 2016, delay 
in investigation violating even High Court and Supreme Court Judgement, I 

am suffering for want of salary OR subsistence allowance to meet even my basic 
needs and cost of medicines. I am managing each day with great difficulty 
taking personal loans from my relatives and friends. 

I humbly request your good selves for a kind consideration of the above matters 

to facilitate my posting and release of subsistence allowance from RIAB 
pending since 1st January 2018, for no fault from my side. 

 

 

 
------------ 
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E- Mail with Confirmation copy by Registered Post & Ack. Due (14 pages)

3rd January 2018 

From 
K. Padmakumar,
11-F, Samrudhi Thampurans,
Thampuranmukku,
Near General Hospital,
Trivandrum – 695035.

To 

The Additional Chief Secretary to Government, 
Industries & Commerce (H) Department, 
Government of Kerala, 
Government Secretariat, 
Trivandrum. 

Sir,  

Sub: Reinstatement   of   K. Padmakumar as Secretary, Public   Sector 
Restructuring & Internal Audit Board (RIAB) in service complying 

with the judgment of the Hon’ble High Court of Kerala in W.P (C) 
23665 of 2017 dated 07.12. 2017 

Ref:  1. Judgment of the Hon’ble High Court in  W.P (C) 23665 of 2017 

dated 7thDecember 2017 ordering my reinstatement in line with 

Exhibit P22 of the Writ Petition in my substantive post which is 

Secretary of RIAB (my parent organisation), by the Additional Chief 
Secretary (Industries & Commerce Department. 

2. Government order (Rt) No. 1727 / 2017 / ID dated 28th

December 2017 posting me as the Managing Director of Kerala
Automobiles Ltd signed by Shri. R. Vijayakumar, Joint Secretary
of Industries & Commerce Department in Government and

received by Registered Post on 1st January 2018.

Kindly note that this submission has become necessary in the context of 
violation of the Judgment referred as (1) above while issuing posting orders 
referred as (2) above. The below stated points explaining the lacunae in 
the posting order may kindly be seen to facilitate implementation of the 
the High Court Judgement referred to as (1) above. 

1. Paragraph 1 of the posting order referred as (2) above mentions about
a communication viz., VIG - B2 /537/2017 - VIG (i) dated 7th December
2017.   This communication was not conveyed to the Hon’ble Court at
the time of Final hearing in W.P (C) 23665 of 2017 on 7th December

EXHIBIT P22 APPLICATION in 

WP (C) 15013 of 2018



2017, on which date the judgment was passed or even later. It is also 

brought to your kind notice that the orders of the Hon’ble Vigilance 
Court, Thrissur consequent to my arrest only states that I should 
not enter the premises of Malabar Cements Ltd without the 

previous permission from the Investigating Officer. There is no 

decision to post in a non-sensitive post in a district other than 
Palakkad and Alappuzha as cited in the aforesaid communication 

dated 7th December 2017 from Vigilance Department in 
Government. My unlawful arrest by the Palakkad Unit of VACB while 
holding additional charge of Managing Director of MCL from my 
substantive post as Secretary, RIAB was consequent to unlawful 
registration of 4 FIRs in rapid succession violating the Government 
decisions in Files viz., 11014/b1/2015/Vig and 1321/b1/2014/Vig 
which may kindly be perused along with 322/H1/2016/ ID to ascertain 
the facts. The raid conducted in my Office and residences did not reveal 
anything illegal. A snap shot of the atrocities against me and the 
fallacies in the illegally registered 4 FIRs pertaining to  Malabar 

Cements Ltd, against me, may kindly be seen in Annexure 1. 
 

Moreover, after I filed a report on irregularities in Kerala State Cashew 
Development Corporation (KSCDC), the Treasurer of the Kerala State 
Unit of the INTUC had filed a Quo-Warranto petition viz., W.P (C) 16846 
of 2014 to oust me from the post of Secretary, RIAB citing that I am not 
qualified to hold the post. The President of the Kerala State Unit of 

INTUC was the Chairman of KSCDC. I challenged the Petition with facts 
of the matter. The Petitioner did not get favourable orders till now. This 
case is sub-judice.  In the capacity of Secretary, RIAB, I had filed a 
report on the irregularities in SIDCO which is under Vigilance 
investigation. While holding full additional charge as the Managing 
Director of SIDCO from my substantive post in RIAB, I had cancelled 
unlawful contracts of more than Rs. 900 crores. While CBI investigation 
is going on in Malabar Cements Ltd and KSCDC, the Government had 
issued orders for facilitating CBI investigation in the allegations 
pertaining to SIDCO. Consequently, I am being chased for the past four 
years. Records are available as proof of this harassment. 
 
The decision vide the Government order referred (2) above to shift 
me from my substantive post of Secretary, RIAB violating the 

Judgment of the Hon’ble High Court, based on the aforesaid 
communication from Vigilance Department in Government, is 
unlawful. I am now being harassed and punished again for 

discharging the duties as Secretary, RIAB and for ensuring 
transparency and growth of PSUs in which I was posted as the 
Managing Director on full additional charge from my substantive 
position as Secretary, RIAB. The Hon’ble High Court had even pointed 
out that though Suspension is not a punishment, prolonged suspension 
amounts to punishment. 
 



2. Paragraph 2 of the Posting order referred (2) above ignores the meaning 
of the word “re-instate” and the contents of Exhibit P22 of my Writ 
Petition. As per the Judgement, my posting order is to facilitate 
“restoration to the former substantive position” and not elsewhere. The 
posting order is silent about the fact that my substantive post is as 

Secretary, RIAB and that I was suspended from this post. The posting 
order does not also disclose that I am not part of the Government 

Service in Kerala (Secretariat or Various Departments) or a 
Managing Director appointed directly by the Government in PSUs. 
Earlier a case challenging my posting in Malabar Cements Ltd was 
dismissed by the Hon’ble Vigilance Court, Thrissur only because I was 
holding this position on Full additional charge from my substantive post 
as Secretary, RIAB. 
 
Kindly note that other officers named in the illegally registered 

FIRs have not even been suspended from their substantive posts 
and are continuing to discharge their duties in Malabar Cements, 

till date. It may also be noted that in the Judgement in WP ( C ) 35579 
of 2016 dated 27th February 2017, the Hon’ble High Court had 
dismissed the plea to suspend the Officers with stringent remarks. 
 

3. Paragraph 3 of the Government Order referred (2) above states that 

the Judgment of the Hon’ble High Court in W.P (C) No. 23665 of 
2017 has been complied. This is not correct. 

 

It is brought to your kind notice that Government order had issued G.O 
(P) 9/2017/VIG dated 29th March 2017 to prevent contradictions and 
decisions at inappropriate levels which led to erosion of centralised 
command and responsibility in VACB. Vide Executive Directive No. 

P-01/2017 dated6th December 2017 (just a day before the 

Judgement referred to as (1) above, the Director VACB has ordered 
that officers accused as guilty by the informants need not be named in 
FIRs till investigation is complete. This practice is followed by the CBI. 
Though such actions will prevent victimisation and harassment of 
Officers till the real offenders are identified through a detailed 
investigation and filing of Charge sheet before the designated Court, the 
unlawful actions against me are continuing even now. 

4. Regarding the apprehension on the sensitivity of my role in my 
substantive post, kindly note that RIAB has only the mandate of 
performing an advisory function and internal audits. RIAB has only a 
budget allocation just sufficient to meet the employee costs and 
administrative expenses. It is not mandatory that an advice sought for 
by the Government from RIAB may be implemented by the Government. 
Moreover, there is a full time Government appointed Chairman in RIAB 

from the professional domain to which Secretary, RIAB must report to. 
There is also a Governing Board for RIAB with senior officers from the 
Indian Administrative service as members.  Let me gently remind, 

that I am the only employee on regular rolls with 24 years’ 



experience in RIAB. I was trained in the UNDP Project on Public Sector 
Reforms in the Commonwealth Secretariat, London and by the Civil 
Services College, Sunningdale. My Professional Credentials may 
kindly be seen in Annexure 2. Other personnel working in RIAB are 
on “an extended contract until further orders”. I had cautioned 

against the illegal regularisation and continuance / elevation of certain 
personnel engaged just for short term works. What has happened 

through the posting order referred (2) above violating the 
Judgement of the Hon’ble High Court referred (1) above is the 
ouster of the only employee with professional credentials who held 
the legitimate substantive post as Secretary, RIAB. 

 
On the other hand, the post of Managing Director of Kerala Automobiles 
Ltd is a sensitive post that involves managerial decisions and financial 
transactions involving huge sums of money. Without completion of a 

fair investigation on the 4 illegally registered FIRs or its quashing 
by a designated court, I am not inclined to head a State PSU having 

routine commercial functions either on deputation or on 
additional charge. This posting order would perhaps trigger legal 
complications as those who were implicated through FIRs were 

denied the post of Managing Directors in PSUs because of having 
to take decisions in commercial transactions. 

 
After a logical conclusion on the FIRs registered against me and if at all 

the Government plans to entrust the role of Managing Director of a 
State PSU, I request that the Company may not be below the status of 
Malabar Cements Ltd going by the BPE classification in the State Public 
Sector. Or else, it will be a degradation and an indirect punishment for 
no fault from my side. 

 
5. The Posting order referred (2) above violating the Judgement of the 

Hon’ble High Court has been signed by a Joint Secretary to the 
Government just after the outer time limit stipulated in the judgement. 
In all probability and seeing the nature of the communication from the 
Vigilance Department viz., VIG - B2 /537/2017 - VIG (i) dated 
7/12/2017referred to as item no. (2) in the Government order related 
to my posting, the Learned Counsel of VACB might have given the 
Judgement to the Vigilance Department in Government and not to the 
Additional Chief Secretary (Industries & Commerce) who was the only 
Officer with the mandate of the Hon’ble Court to issue my posting 
orders in line with my Exhibit P22 application in the Writ Petition. 

 
In the above context, I humbly bring to your kind notice the Judgement 
of the Hon’ble Supreme Court in Civil Appeal No. 5600 of 2006 in which 
it is observed that “.... We see no reason why the executive authorities 

will not comply with the orders of the Court”. “….The system functions 

on the mutual respect between the judiciary and the executive…”.  

 



“.... it sometimes happens that senior official may not even know the order of 
the High Court...”. “….For example, if the High Court stays the order of the 
Collector of suspension…… certified copy of that order is left with the Clerk in 
the office of the Collector, it often happens that the Collector is not even aware 
of the order…”. Imbibing the spirit of this order that the Hon’ble Supreme 

Court had directed to communicate to all States in India, this request is 
submitted. 
 
Considering the above submissions, I humbly request your good selves 
to review the posting order referred as (2) above and issue orders for my 

reinstatement as Secretary, RIAB in line with Exhibit P22 application 
urgently as cited in the Judgement of the Hon’ble   High Court in WP (C) 

23665 of 2017 on 7th December 2017. Kindly note that the time limit 
has already elapsed. 
 
If sensitivities are still involved in my work relating to Performance Analytics 
and Internal Audit in RIAB and as there is a Full Time Chairman to attend to 
these roles in RIAB, I humbly request you to kindly reinstate me in my 

substantive post as Secretary, RIAB and change my job description. My 
work may be limited to General administration within RIAB and Managing 
implementation of Development Projects of PSUs as the Chief Executive of the 
Kerala Industrial Revitalisation Fund Board (KIRFB), a statutory body of  which 
Secretary RIAB hols Additional charge. 
  
Kindly note that posts were not created in KIRFB in 1999 to save administrative 
expenses. The Principal Secretary of Industries & Commerce Department in 
Government was the Chairman of KIRFB. Funds are to be sanctioned for project 
implementation by the Working Groups in Government OR Kerala Infrastructure 
Investment Fund Board (KIIFB), as the case may be. I would not have any role 
in Commercial transactions as KIRFB no longer manages money. Accounting of 
fund flow for projects is the responsibility of the respective companies.   
 

My Oversight role in routine operations of companies would thus get 

changed to a Project Management function. The Judgement of the 
Hon’ble High Court will be complied with. 

 
 
Thanking you 

Yours faithfully 

         Sd/- 

K. Padmakumar 

Copy to: The Chief Secretary to Government, Government of Kerala. 
 

Annexures: - 

1. Note on the atrocities against me and the fallacies in the illegally 
registered 4 FIRs pertaining to Malabar Cements Ltd 

2. My Professional Credentials.  



Annexure 1 

 
NOTE ON THE ATROCITIES AGAINST ME AND THE FALLACIES IN THE 

ILLEGALLY REGISTERED 4 FIRs PERTAINING TO  

MALABAR CEMENTS LTD 

 
1. Right from the QV stage itself there are violations of Apex Court 

Judgements by the Investigating Officer and his Team in the Palakkad 
Unit of VACB. The same ranges from not taking statements from me as 
stipulated in Apex Court judgement in Lalithakumari (Supra) case, 
suppression of Government decisions on the QVs, mis-representation 
to register  4 cases  against  me, Fraud on Court as  cited in Apex 

Court Judgement in N S.P. Chengalvaraya Naidu (Supra) case, 
without impleading/arraying  me as a respondent, thereby violating the 
Apex Court Judgement in Divine Centre (Supra) case , violation of 
Apex Court Judgement in Arnesh Kumar (Supra) case by arresting 
me and justifying the same violating the Interim Judgement of this 
Hon’ble  Court in W.P (C) 27365 0f 2016 and violation of the High Court 
Judgement while issuing posting orders. Even now, despite directions 
by the Hon’ble Division Bench in W.A 1513 of 2016 on 27th September 
2016, it is stated by the Investigating Team that the investigation is still 
going on. The fallacy behind the illegally registered FIRs are given below. 
 

2. In the statement filed by an Inspector (I.O) of the Palakkad Unit of 

VACB it is stated that VACB did not mis-represent before the 

Hon’ble High Court Single Bench. These are contradictory to the 

statements made by the Learned Public Prosecutor as recorded in 
Para 2, Para 3, Para 5 and the actions based on Para 12 of the 

Judgement in R.P. 560 of 2016 in W.P (C) 4932 of 2016. Those 
mainly accused without any basis before the Hon’ble Single Bench in 
the averments on behalf of the I.O were the then Additional Chief 
Secretary (Home & Vigilance), the then Chairman of MCL and the then 
Directors of VACB. This is Fraud on Court and a grave instance of 
indiscipline to deflect a judgement to harm me.  
 

The links between Shri. Jacob Thomas, the investigation team in the 
Palakkad Unit of VACB, Joy Kaitharath and those who are facing 
disciplinary action in MCL may be investigated to unearth the 
conspiracy against me. 
 

3. FIR VC 14 / 2016/ PKD is against the legal opinion of VACB Head 
Quarters to the then Additional Chief Secretary (Home & Vigilance) that 
there is no cognizable Offence and consequent Government decisions 
in File No. 11014/b1/2015/Vig and File No. 1321/b1/2014/Vig. It is 
stated in the legal opinion that the complaint by Joy Kaitharath 
was following a recovery notice sent to M/s. ARK Woods & Metals 
of Shri. V.M. Radhakrishnan. Moreover, Cement despatches in 
Malabar Cements Ltd (MCL) are scheduled at Operational levels based 
in the priority of receipt of advance from dealers. Payment of Incentives 



to dealers monthly are decided by the Head of Finance Department after 
Due Diligence by Finance Department of MCL. The proposals come to 
the Finance Department from the Marketing Department drawing data 
from computerised systems. I had no role in either routine despatch of 
Cement or any payment to the dealers. 

 
The Minutes of 194th, 199th,  200th  and 206th Board Meetings of 

MCL, the Minutes of the Pricing Committee and the financial 
statements for 2014-15 and 2015-16 are authentic records of 
Reforms in the Marketing function and its gains. The Reforms 
introduced with Empirical Pricing Methodologies, strategies to increase 
sales and reduce the Sales & distribution overheads were consequent 
to irregularities noted on the part of certain officers in undercutting 
prices, during 2013-14. The decisions in the 194th, 199th, 200th and 
206th Board meetings resulted in the New Marketing Policy which was 
approved in the 213th Board Meeting. Cumulative Profit during 2014-
15 & 2015-16 is Rs. 58 crores as against the allegation of loss of 

Rs. 2.70 crores in the FIR. The results from Reforms in the Marketing 
function has itself been around Rs. 16 crores. 
 
Disciplinary actions were initiated against certain officers in the 
Marketing Department of MCL for defying the norms in 2013-14 and 
providing room for corruption to certain dealers. Now even the Board 
Approved Pricing policies are violated. After my ouster, the Company is 

made a huge loss of around Rs. 17 crores during the second half of 
2016-17. The deteriorating quality of an excess stock of more than 
55000 MT Clinker will push up losses manifold during the current year. 
The Company has lost its market share considerably and the 
implementation of the Government approved Bulk Cement Unit ProJet 
in Cochin Port Trust premises is delayed by more than one year. There 
are allegations in an unsuccessful sale of scarp. The value of assets of 
delinquent officers in the Company vis-à-vis their disclosed income may 
be investigated upon. 
 

4. FIR VC 15/2016/PKD is challenging a board decision to use imported 
clinker during the replacement of KILN Shell in 2015-16. This resulted 
in a gain is Rs. 11 crores as against an allegation for loss of Rs. 5.50 
crores. There is no Vigilance angle. The Board Approved Revenue 
Budget of 2015-16 is the key document to substantiate this operational 
decision. 
 

5. FIR VC 16/2016/PKD is on a transaction with Kerala State 
Warehousing Corporation, which is a PSU, for using their godowns for 
stocking just 1% of cement produced during the tenure of the Petitioner. 
This collective Management decision do not have a Vigilance angle. 
 

6. In FIR VC 17/2016/PKD the extra interest payment to the 
Government that too during the period of the previous Managing 
Director. The True Copy of the Extracts of the final report of the CAG 



for the year ended 31st March 2015 (Commercial) – Transaction Audit 
observations on Malabar Cements Ltd, will explain this payment to the 
Government from another undertaking owned by the Government does 
not have a Vigilance angle. 
 

Cost of Coal came down during my tenure in MCL. Inferior quality coal 
for Rs. 5.50 crores was rejected and sent back. Penalties for Rs. 120 
lakhs together with, deductions for moisture were charged on the 
private supplier contrary to the allegations. There are no adverse 
remarks from CAG in their final report. The Penalties were charged 
despite the Private Supplier Filing W.P (C) 20246 in 2012 which was 
disposed of by the Hon’ble High Court on 9th October 2014. The 

penalties also included Rs. 12 lakhs suggested by the C&AG. After 
my ouster, an order in File to purchase Coal at very low cost (after e-
tendering) was cancelled and Coal was contracted at a price of around 
Rs. 2000/MT higher than what was decided in file by misinforming the 
Managing Director who was given charge only for a very short time and 
also the Board of Directors of MCL stating that the purchase is from the 
Public Sector. State Trading Corporation of the Government of India has 
only been an intermediary to purchase Coal from a Private trader at a 
very high cost. 
 

In the FIR Viz., VC17/2016/PKD, the allegation of Rs. 14.49 crores 
on Fly Ash related subject, pertains to the period 2007-10. These 

incidents happened long before I was posted as the Managing Director 
of MCL on Full Additional Charge in October 2011 by the Government. 
 
The charges on Fly Ash Contract that figures in VC 17/2016/PKD, is 
to be investigated along with VC 13/2016/PKD which is on the same 
matter. Instead, I who had cancelled all the Contracts with M/s ARK 

Woods & Metals of Shri. V. M. Radhakrishnan by entering into 

Direct contract with TANGEDCO of TNEB, thereby reducing the 
costs by around Rs. 7 crores per year has been arrayed as an 
accused. I had also filed a recovery suit as O.S 26/2016 before the 

Hon’ble Tuticorin Court for recovering around Rs. 18.50 crores 

against the Private firm with Board and Government approval. 
 
In the case filed by one Riyas Kuttamassery viz., W.P (C) 23563 of 

2014, wherein the Government is also a respondent, there is a 
reference to the C & AG Audit Report for the year ended 31st March 
2010, on the loss suffered in the Fly Ash Contract with the private 
supplier during 2007-10.  Two former Managing Directors, who served 
in the company during the period 2007-10, the present General 
Manager – in Charge in MCL and the then Head of Purchase 
Department were implicated earlier. A member of INTUC in MCL had 
filed a Crl.MP 10/2012 in the Hon’ble Vigilance Court, Thrissur, 
pursuant to which QV/5/2012 /PKD was carried out by the Palakkad 
unit of the 3rd respondent, the report of which was submitted before the 
Hon’ble   Vigilance Court, Thrissur.  The Hon’ble Vigilance Court had 



closed the same by making stringent observations.  Rias Kuttamassery 
had filed a PIL to stop operations of the Cherthala Unit which was 
reopened in 2016 after 7 years. The operations commenced after MCL 
won the case. 
 

The irony is that the allegations in CMP 10/2012 pertaining to loss 
in the Fly Ash Contract with the firm belonging to Shri. V. M. 

Radhakrishnan during the 2007-10, which was investigated as QV 
5/2012/PKD and closed by the Hon’ble Vigilance Court, Thrissur 
is now being levelled against me in VC 17/2016/PKD. I was not the 
Managing Director of MCL during that period. 
 

7. The present General Manager- In -charge in MCL had shared his 
apprehension and anxiety over the issue citing unfortunate incidents 
in the past immediately after the illegal registration of FIRs and had 
requested by e-mail on 12th July 2016 for taking up the matter to 
prevent this kind of harassment. I had intimated this fear to Shri. 
Radhakrishnan Nair, Additional Private Secretary to the Hon’ble 
Minister (Industries) for an urgent intervention. The Government 
decision on the QVs could have been highlighted when the case was 
again taken up during July 2016 itself. During the investigations in the 
case pertaining to the unnatural death of Shri. Saseendran, former 
Company Secretary in MCL and his two sons, the CBI had questioned 
officers in the Palakkad Unit of VACB for not acting on a request to save 

him from threats to his job from the company. The silence of the 
aforesaid Additional Private Secretary to the Minister (Industries) is 
inspire of the fact that threats to Officers discharging their lawful duties 
honesty to destroy their career must be taken serious note of by the 
Regulators and Law Enforcement / Investigating agencies, to prevent 
catastrophes to officers ar the receiving end like me and those named 
in the unlawfully registered FIRs. 

  



Annexure 2 

 

MY PROFESSIONAL CREDENTILS 

 

 

_____________Personal Information _____________ 

 

Name     : K. Padmakumar 

Date of Birth    : 16th June 1964 

Residential Address  : 11F, Samrudhi Thampurans, 

Thampuranmukku, Trivandrum - 695035 

Kerala, India 

Permanent Address  : Sree Rekha, Temple Junction, 

Sasthamangalam, Trivandrum - 695 010 

Languages Known   : English, Hindi and Malayalam 

Marital Status   : Married 

No. of Dependants  : No Issues 

Nationality    : India 

Passport Details   : Holder of Indian Passport No. B300502 

Driving License           : Holds an Indian Light Motor Vehicle 

Licence 

Mobile    : +91 - 98950 55535 

E-Mail     : padmariab@gmail.com 

 

 

_____________ Substantive Post_____________ 

 
➢ Substantive Post is the Secretary of the Public-Sector Restructuring & 

Internal Audit Board (RIAB) a premier monitoring agency of a State 
Government for 18 years. As a Principal Executive ‘Point of contact’ for 
around 45 companies that employ around 40000 personnel and is 
accountable for ensuring that appropriate business strategies are in 
place and are acted upon according to the priorities and policies of the 
Government. 
 

Also held the following positions as full Additional Charge 
 

➢ Served as the Managing Director of Malabar Cements Ltd, an integrated 
cement manufacturing company with a turnover of INR 450 crores, Net 
profit of INR 40 crores and Net worth more than 10 times the Share 
Capital.  During a five-year tenure, the company earned a profit of INR 
190 crores from operations (before tax and prior period expenses). 
Managed a comprehensive Corporate Governance Reform Programme 
and Supply Chain logistics that handles around 4000 MT of bulk 
material per day through and Road involving 1000 factory personnel 
and supplier / dealer networks. Conceived a INR 160 crores Port based 
Bulk Cement and Allied Materials Handling unit. 

mailto:padmariab@gmail.com


➢ Associate National Project Co-ordinator of the UNDP Project on Public 
Sector Reforms 

➢ Chief Executive of Kerala Industrial Revitalisation Fund Board - An SPV 
set up for managing the transition phase of Public Sector Reforms that 
included One Time Settlements, Closure of unviable units after effecting 

Retirement Schemes, Transfer of Assets for Development purposes 
➢ Project Management Specialist, Tsunami Emergency Assistance Project 

(TEAP) funded by Asian Development Bank (ADB). 
➢ Managing Director of Kerala Small Industries Development Corporation 

during September 2015 to June 2016. Was posted to study and cancel 
illegal contracts when malpractices were spotted. 

 

_____________ Short term Professional Engagements _____________ 

 

➢ Member in consultative meetings of the OECD and the Commonwealth 
Secretariat on Corporate Governance of SOEs 

➢ Director / Observer in various Public-Sector Enterprises under the State 
Government. 

➢ Convenor - Departmental Committee (Industries) for implementing a 
Modernising Government Programme funded by the Government of 
Netherlands. 

➢ Convenor - Social Safety Net Programme (SSNP) Steering Committee & 
Committee of Secretaries that advises the Council of Ministers on Public 
Sector Management / Reform Policies. 

➢ Member of the Committee constituted for Rejuvenation of Cashew Sector. 

➢ Served as the representative of India in a Programme on ‘Impact of 

Corporate Governance on Productivity’ at Seoul Republic of Korea, Asian 
Productivity Organisation, Tokyo in 2003. 

➢ Acted as the International Resource Person for Corporate Governance 

Week at Bangladesh Enterprise Institute, Dhaka in 2008. 

➢ Delivered speeches at various International Conferences on Public Sector 
Enterprises and Corporate Governance. 

➢ Offered consultation on preparation of Corporate Governance Codes for 
State Owned Enterprises at OECD Conference, Paris in 2008. 

➢ Served as a member of OECD Network on Public Sector Units 

➢ Served as the Associate National Project Co-ordinator of the UNDP Project 

on Public Sector Reforms implemented by the Government of India; worked 
with Commonwealth Secretariat. 

➢ Served as the Chairman of the Indo-American Chamber of Commerce, 

Kerala Branch 

➢ Functioned as the member of: 

o Commonwealth Association for Corporate Governance, New 
Zealand. 

o Involved in International Workshops conducted at Colombo, 
Christchurch, Mauritius in 2002, 2003 and 2004 respectively. 

o Various Expert Committees & Task Forces constituted by the 

Government & State Planning Board, Kerala. 

 



_____________Areas of Expertise_____________ 

 

Strategic Planning & Implementation 

 

➢ Conceptualising strategies & policies for Enterprise development and 

management to Projects related to comprehensive enterprise specific 
Restructuring Programmes. 

➢ Structuring the reform projects in coordination with National Banks and 

International Donors like ADB, etc. 

➢ Designing of IT based Integrated Planning & Performance Management 
Systems (including overseas projects) 

➢ Handling legal aspects & negotiations with financial institutions and 
Central Trade Unions during the implementation; carrying out legal due 
diligence on behalf of various organisation. 

 

Management Audits & Performance Management 

 

➢ Analysing the strengths and weaknesses of an organisation’s internal 
control, keeping in view, the governance, risks and opportunities for 
improvement for achieving the organisational goals. 

➢ Overseeing proper risks management functions for identifying risks & 
effectuating proper control system to manage public funds in an effective 
& efficient manner. 

➢ Performed Information Systems Audit for Power Sector 

➢ Coordination with the Board & Senior Management to ensure 

implementation of proper internal control systems. 

➢ Macro level fund management ensuring proper use of 200M USD on behalf 
of the Government 

➢ Carried out the systems studies for the implementation of ERPs 

➢ Popularisation of SAP / ORACLE based Business Intelligence Systems and 
performance Analytics 

➢ Brought in high level of transparency in procurement Systems 

 

Project Management 

 

➢ Assessing techno-commercial viability of the projects for Industrial 
development, etc. and preparing RFQ & RFP documents and conducting 
bid process management, etc. 

➢ Has experience in ensuring sufficient human, financial, technological, and 
material resources are available to carry out large development projects. 

➢ Monitoring project progress in coordination with Government Agencies & 
Project Partners; mapping business requirements, conducting profitability 

analysis of projects and rendering sustained advisory services. 
➢ Spearheading business process re-engineering initiatives; conducting 

benchmarking study and using various business tools to assist the critical 
decision-making process. 



➢ Demonstrated ability to work in a multitasked and fast-paced 
environment. Strong exposure in conducting research and writing articles 
& publications. 

 

Human Resource Development 

 

➢ Developing & integrating new workers, retaining current workers and 
attracting highly skilled workers to work for the organisation. 

➢ Conceptualising & developing training & development initiatives for 
improved productivity, building capability and quality enhancement. 

➢ Mentored a core team of professionals for framing and implementing the 
Public-Sector Reform / Performance Management Initiatives and 
Electronic Governance of Parastatals. 

➢ Trained and accredited around 100 Company Directors 

 

Publications 

 

➢ Prepared & presented a paper on 'Expert Systems: Applicability in 
Business Decisions' at a National Seminar on Software Engineering 
organised by IEEE. 

➢ Paper on “Improving the quality of Enterprise Governance through 
Business Analytics“ presented in an International Conference on SOE 
Reforms held at Trivandrum in 2010. 

 

➢ Co-authored the following papers: 

 

1. Co-authored Paper on ‘Public Enterprise Reforms’ published in 
Commonwealth Public Administration Reform in 2004. (Along with 
(Late) Mr. Michael Gillibrand, Former Special Advisor, 
Commonwealth Secretariat, London) 

2. Paper on "Innovations in Entrepreneurship and Small Business 
Development Training" presented at an International Conference 
held by EDII and published by the FNF. (co-authored with Dr. M. 
Sivaraman) 

3. Paper on "Developing Entrepreneurial Industrialists - An Alternate 

Approach" published in the ‘Productivity’ published by the National 
Productivity Council. (co-authored with Dr. Thomas T Thomas) 

4. Paper on “SOE Governance: International Trends and Uniqueness of 

Kerala Experiences presented in an International Conference on 
SOE Reforms held at Trivandrum in 2010. (co-authored with Dr. 
YRK Reddy). 

5. Paper on “Systems approach for Integrated Care of the Aged” 
presented in an International Conference on Elderly care in 

Trivandrum in 2014. (Co-authored with Sr. Tessin Mynatty, SABS). 

 

 

 



_____________Education & Other Academic Credentials_____________ 

 

➢ B.Tech. (Mechanical Engineering) from the College of Engineering, 
Trivandrum, University of Kerala in 1986. Secured first class. 

 

➢ Master’s Degree in Futures Studies (M.Phil.) from the Department of 
Computer Science, Faculty of Applied Sciences, University of Kerala in 
1992. Secured A Grade with distinction and has been the topper. [Modules 
– Management, Systems Engineering Methodologies, Research, Modelling, 
Design of Decision Support / Business Intelligence Systems and 
Technology Assessment] 

 

➢ Fellowship Training under UNDP Project IND/96/004 from 
Commonwealth Secretariat, London (Governance & Institution 
Development Division – GIDD) in 2001. Gained international (Europe & 
Africa) exposure on Enterprise Reform Policies, Project Appraisal & 
Structuring, Public- Private Partnerships, Competitiveness Policy and SME 
development. 

 

➢ Short term International Training on Strategic Management, 
Performance Benchmarking, Performance Contracts / MoUs at Civil 
Service College, Sunning dale, United Kingdom under the UNDP Project. 

 

➢ Company Director Course specialising in Corporate Governance best 

practices) from Commonwealth Association for Corporate Governance, 
New Zealand in 2002. 

 

 

Sd/- 

K. Padmakumar 
 

 































t,: .. PaJmnkumar 
\ \ F, Samru.Jhi Thampurans 
rhampur,mmukku 
Ncur General Hospital 
Tri\'11ndrum - 695035 

fo. 

The Additional Chief Sccrclnr)', 
\ndu�trics & Commerce Department., 
Government Secretariat. 
Thiruvananthnpuro.m. 

Sir. 

l ""'s �uspendcd from 54:rvicc from the post of Member Secretary. RlAB consequent to orders
in File No.322/l·llnol6/10. The suspcmsion is with effect from 5111 September 2016 which is
the Jntc: of my arrest by VACB. This arrcsl was without any notice after calling me to the Office
of Dy. SP, VACB, Palukkod,for seeking clarifications related to the FIRs registered by VACB
pertaining to Molnbar Cements Ltd (MCL).

Registration oflhcsc f\Rs in July 2016 itself is in violation of the decisions of the VACB earlier 
in Government file no.l l l0\4/Dl/2015Nig and no.1321/81/2016/Vig. In these files. only a 
Vigihmce Enquiry (VE-1/2016/PKD) where allegations are there against Sri. V M 
Radhakrishnan was ordered by the Government. This Vigilance enquiry had commenced. 

Ln\er, n litigant. Sri. Joy Kaitharath filed a petition WP(C).4932 of 2016 and connected R.P 
560 of 2016 picturising me and senior officers of MCL as allies of Sri. V M Radhakrishnan. 
This was lo mislead the Hon. High Coun. MCL or I were not made respondents. Consequently, 
Fl Rs were registered without submission of any affidavit by the respondents in Government or 
the V ACB regarding the decisions in Government mes no.1110 l 4/b l /20 l 5Nig and 
no.1321/bl/2016/Vig, though the Hon. High Coun gave an opponunity. 

Together, in all FIils. there arc six suspect officers from MCL viz. Sri. Muralidharan, Sri. 
Namasivayam, Sri. Narenradnmathan, Sri. G Vcnugopal, Sri. Prakash Joseph and the 
undersigned. I am the only suspect officer who is under suspension after arrest and detention 
for more than 48 hours. citing VC.14/2016/PKD. Kindly note that Sri. G V enugopa\, Deputy 
Manager (Marketing) who is another suspect officer in the same case and Sri. Prak.ash Joseph. 
Legal omcer of MCL, a suspecl officer in VC.13/2016/PK.D were given bail immediately after 
their IUTest by the V ACB office itself. Sri. V M Radhakrishnan� a suspect in VC.13/216/PKO 
was granted bail after arrest without any detention. No other suspect officer in MCL was 

. arre-stcd. 

EXHIBIT P22 APPLICATION in 

WP (C) 23665 of 2017



f 

Seeing a fertile ground for his clandestine actions, Sri. Joy Kaitharath in WP. (C) 35579 of 
2016 approached the Hon. High Court for suspending all the suspect officers. However, the 
Hon. Court dismissed this petition with strictures against Sri. Joy Kaitharath. He has now 
approached the Lok Ayuktha for taking action against Senior Government Officials. 

It is clear that my arrest and detention for more than 48 hours was to keep me out of the post 
of Managing Director in Malabar Cements Ltd and from the post of Member Secretary in 
RIAB. The motive of Sri. Joy Kaitharath and the detractors is to derail the transparent 
processes, internal disciplinary actions, sales growth,, increasing profitability of MCL and the 
development plans not only in MCL, but also in other PSUs. 

Kindly note that I have completed six months under suspension by 4th March 2017. r may 
kindly be reinstated in my parent organisation as Member Secretary of RIAB. 

Thanking you 

Yours faithfully 

�s_\C.� 
--

---

---

K Padmakumar 



GOVlfRNMENT OF KERALA 

Abstract 
Industries Department - Public Sector Restructuring & Internal Audit Board (RIAB) -
Sri.K.Padmakumar, Secretary, RIAB - Suspended from service - Orders issued. 

INDUSTRIES (H) DEPARTMENT 

G.O. (Rt) No. 71/2017/ID Dated,. Thiruvananthapuram, 12/01/17 
Read:- 1. Letter No. 14/VC/2016/PKD dated 06/09/ 2016 from Vigilance & . 

Anti Corruption Bureau. 

ORDER 
As per the letter read above it was reported that Sri.K.Padmakumar, 

Secretary , RIAB had been arrested on 05.09.2016 by Palakkad Unit of Vigilance & Anti 

Corruption Bureau and was detained under the custody for a period exceeding forty eight 

hours. In this circumstances, he is suspended from service with effect from 05/09/2016 vide 

Rule 10(3) of Kerala Civil Services (Classification, Control & Appeal) Rules, 1960. 

To 

(By order of the Governor) 
VIJAY AKUMARAN NAIR I<; G 

Additional Secretary to Government 

1. Sri.K.Padmakumar,l lF,Samruthi,Thampuranmukku,Kunnukuzhi, 
'ijliruvan;mthapuram. 

2. -vt:hairman, RIAB, Thiruvanathapurarn. 
3. The Accountant Gen.era! (A&E)/ (Audit) Kerala , Tbiruvanathapuram. 
4. Stock file/ Office Copy. 

Forwarded/By Order 

. ~~_:.kJ-N 
~r 

Section Officer 



 

 

 

• GOVERNMENT OF KERA1.A 
Abstract 

lndlfStries Oepat'Lment - Public s~tor RestrL1cturlo.g &. Internal Audit 8oard(RIA6J· 
F"vtl Additional Ch&f!e of Scc:rC:l--''Y RIAB· Ch~rgc, arrangeme-'I nvtde - Orde<s 
issued. 

INDUSTRIES (H) gEPARTMENT 

G.0. ~Rt) Ho.993/201 6/1D. Dated, Thlruvanantliapuram, 29/09/2016 
Read:• L.ttter Number 14/VC/2016/PKD dated 6/9/2016 fr0m v,gnance an<! 

Anti corrupUon Bure.au. 

ORDER 

In the circumstance} reported by the Vigilance aod Anti Corruption Bureau 

v1de letter read above,Gover"Ornent here by direct Sd.K.Padmakumar, Secr~ta,Y, 

RIAf; Lo enter on compulsory leave with Immediate effect, 

Sri.Vijayakvma~n Nair K.G .. Additional Secretary lnduslrles Departmenl 1s . 
put tn Full Additional thar_ge of seo-e1ary1 RIA~ until fw lht:1 v fders. 

(By order of the Governor) 
PAUL ANTONY 

Additional Chief Secretary to Govemment 

To 
Srl.Vijayakum~..an Hafr K.G .. AddfUonal Secretary, lndtrstries, Department. 
S!,LJ(. PAdm;tkumar, 11 F Samruthi Thamouran, Kunnikuzhi, Tliiruvantinthapuram 

V'Chairman, RlAB, Thiruvananthapuram. 
The Accountant Gooeral. Kerala ( Audit & A&E), Th1ruvananthapur.am. 
St~lle I Office Copy 

• 

Copy to: 
P .S to Minister tlndustrkts a Sports) 
P. S to ACS (lndu,trlos) 
P .S to Speciat Se<:retary {lndo$trles) 

, 

Forwarded / by Order' 

-~ 
· Sectlon O(hter 



1. Violation of Judgement of Lalithakumari Vs State of UP case by not 
taking statements from K.Padmakumar during the QVs in MCL. (Para 111 

(vii) of the citation of Judgement in India Kanoon). 

 
2. Violation of Judgement in Divine Centre Vs State of Kerala case by not 

impleading K.Padmakumar who was the MD of MCL OR the Company as 
a respondent in WP © 4932 of 2016 and related R.P 560 of 2016 filed by 
Joy Kaitharath. (Para 44 on Principles of Natural Justice in the citation 

of Judgement in India Kanoon). The Legal Opinion of VACB 

Headquarters had itself stated that the complaint by Joy Kaitharath 

was consequent to serving of a Recovery Notice on V.M. 

Radhakrishnan. 

 

3. Fraud on Court as cited in Judgement of N S.P. Chengalvaraya Naidu 
Vs Jagannath case through Suppression of the legal opinion and the 
Government decisions on the QVs and mis-representation to register 4 
cases against K.Padmakumar (Para 5 in the Cittion of the Judgement 

in India Kannon). 

 

4. Violation of Arnesh Kumar Vs State of Bihar case through arrest of 
K.Padmakumar (Cited by the Law Secretary in notes forming part of 

Exhibit P17 - Page 129 of the Petition) and justifying the same violating 
the directions in (Para 9, 11 and 12 of the Interim Judgement of the 
Hon’ble Court in W.P (C) 27365 0f 2016. filed by Shri. Shaji T Balan, an 
employee in MCL to avoid domestic enquiries against him. 

5. Violation of the Apex Court Judgement in Ajay Kumar Choudhury Vs 

Union of India case by prolonging the suspension period of 
K.Padmakumar  (though on illegal grounds) for 18 months in place of 3 
months stipulated in the Judgement. (Para 14 in the Cittion of the 

Judgement in India Kannon). In spite of High Court Orders a posting has 

not been given adhering to the Rules specified in Circular No. 65/94/Fin 

 

The direction of the Division Bench in Writ Appeal 1513 of 2016 on 

27th Septeber 2018 was to  “…..complete the investigation impartially 
without being influenced by any of the observations made by learned 

Single Judge in WP (C) 4932 of 2016 and R.P No. 560 of 2016, 

vigilantly and intelligently…. The investigation shall be completed as 

expeditiously as possible”.  This has not been done even after 18 

months. 

 

In the case viz., N S.P. Chengalvaraya Naidu (dead) Vs Jagannath (dead) 

in which the Apex Court in 1993 had, among other remarks, had 

observed that, “…..“Fraud avoids all judicial acts, ecclesiastical or 

temporal” observed Chief Justice Edward Coke of England about 

three centuries ago.It is the settled proposition of law that a 

judgment or decree obtained by playing fraud on the Court is a nullity 
……. Such a judgment/decree by the first Court or by the highest 

Court-has to be treated as a nullity by every Court, whether superior 

or inferior…..”. 



GO\ ER"J ,\E - oc ,<ERALA 

. o.l\014/Bl 20·1 :::. \-· .J H?.. \" 1gtlance J3' Dep.l!":rr.en: 
V 

Thiru\"anan thapu.::a.rn 
Dated:18.01 :!016. 

From 

To 

The .-\dell. Ch.1er "ccreurv t0 Gf)\·t. 

The Duccmr, 
Y tgilance & .-\nti-corruption Bureau, 
Thiru\'"ananthapuram. 

Sir, 

Sub:-Yi.gilance Department - _-\Uegations against Sri.Prakash Joseph, 
Legal Officer, :.[CL and others-Request for sanetion of Yigilance 
EnqUJ.ry - Reg. 

lh·f: Y, H1r kner . -o.E9(QY.29 /2015/PKD)13301 /2015 dated 08/15. 

\ :1rn dt1l't 1,·d "' 11\VHL' your an.enoon to the reference cited and to inform 
you thal a \'1.,i.1l:11h l" l·mpury.1J1ay he ronducted on the alleged invocation of 
Bank guo.rantct.: nl n� 1

111 l.ild,·1 lr;,;;:-c:anara Bank, Pa1akkad by ).f/s. ARK 
\�oods & �1etal:i Pvt I .td. \� rq�ar<l� the allegation of fixation of 
price/allowing discount for 1\w ��,!,· •�l·mcnt, a cransparent procedure is being 
followed and Comptroller & .\ud1111r t ;l'ncrn.1 will anyway will audinog that pan. 
Hence, Yigilance enquiry is not reyu1rcd in chis regard. 

Approved for issue 

<t----
Secoon Officer. 

Yours faithfull't" 
J oe.C.Knbilaokal 

Under Secretary 
For _-\dell. Chief Secretary to Gon 

P�:'v 
\Jnder Secretary s S l, a 
Yisltanee oe,t 

Government Secretariat 
Thiruvana,:tthapuram 



OPINION IN J,:') (QV 29/l!"i/l'l<JI) J.1:1CJI/ l'; 

l h1•. <,>V w:1:, •lid, rt·tl ,,11 tlw .dlc•K:1l11111 : ,.,.,,,,J :,_y •,:,, J,,
t<aJ1h,ll.i:h1I 11,1:,,,d oi', rlw, 11111,•rJI•, ul ., 1:avr/1'1 r\Ull' ,. 1• ·,•l"tl •,n i,••1.itlJ ,,f
MCL, I,\ !\dv 'I'. Sivak,1:,i1111 '" M/·• /\l�h V/w,,J ,ind \,1,·t.d 1'11 •1.it•• L:d
Comµuny ,incl 1cpl, 110111.c: ,cu iv1;d l11rn1 Ad·;,,, ,.i,· H 111111 lt•,·J;:,n.•ti:t 1• 

The ( ,Hnpl.:'un..1rll lht ::; ..i.bu :,\:ipplwd < op,,", ,,f .,., 1 1,11 •,1,1r,.rn1•1.t qf S•t 
M. �llndRrnmoorthv. fornv·r MU ,llld I'. '-;1111,1 i!, 1rn1� 1 n:in. lori�H:r
C' I (' r •· l rel n:<.,,rc!t:d b, rrw c.xec-u11ve Sccrl'lnry ol rl1t· Maki Ja1 .em 1:11 , , 

l::it Class Mug1Slrctlt.: of ,WMt , 1•:l<M 111 ro1111<·r trrm with lh<· 111·:t::-.tigr1i.1c,n

b), CBI r<!gardm..: lhc 111111.llur :.ti dcnlh of Sr: S::.i.•,t.:t:nrlr;sr:, form 1;r

Secretary of MCL 

On venficauon of Lhe doc11mencs, Lhr EO ha::. rr.c<Jmmc:ided to 
' J 

reg1Mer two \'1gilance cases in respcc.t of rwo c1llegat1ons 

The first allegation relates LO inacuon on tht part of kgal (Jfttc':!r 

of MCL to file suits proh1b1tmg M/s A�K Company tu mvoke the Bar.t< 

g,..;arantc:c: furnished by Canara Bank The facts gaLher1-;d m tr.e e!'1q·11;-:-' 

show tha1 Lhe legal Officer as per the direcuon of the then MD anc on 
:he advice of Advocate Sn :vt. Damodaran, filed a Civil Sutt. bc.:t'ore 
.\1t.:ns1ff Court, Palakkad w restrain the Canara Bank from encashing 
1:;e 3a:1k guarantee for 5 lakhs. The said sun was returnc:d by the 
Co .. L'"t co file the same before the Court having Junsd1ct1on to entcna:n 
:..--:.t sw: Howev;r, the order of the Munsiff Court was challe:1e.ed before
:::e !Jist Court, Palakkad but the same was d1smissed by the D 1sl
Court or. ground of lack of jur;sdiction as per Judgment dtd
JG ! 0.2011. Again the MD filed a petnion before the Bank1r�g
Ombudsman agamsl Canara Bank, Palakkad which was also not
succeeded. As seen from Annexure I of the complaint, the MD has
1.!:!Wlted acuon to recover the amount payable by M / s ARK \1/ood ar.d
Mews Pvc Company and lawyer notice dtd. 31.07.2014 was issued to

� I 
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.. 
& ... Compa'"'!� cemand 1 ;1u , 18 .. ":_.,,·_..,>,1c. · 
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such actlon:> we::-e :-.ct ::.a:e:ia::zed 

I, is ciea:- ::-o::: .:..:1:;ex:;:-e l anci !! tha, :r.e ',IC: .. :-...1s .:;::.:a:�c 
ac:?o� to :-eco�e:- .. r:e ,css s:.is:e;:1c:c to the Co:::par.y :-::-o:-:: ::ie :.a:\ .\ a .... .: 
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:-e:rie\'l:1g :r.e- Ban� gt:aramee 1s not desirable. 

The s-_b3ect matte:- of allegation No.3 :-elates �o ri .. xatton of price of 

·he dea1ers. T:.e Complamam has alleged that tne �10 anc: �i:1:-�e�1;�g

Off:cer are actrng hand m glove with each other and supp'.y Ce:.1e�: .:!t

:o,.v price to dealers who are dear lo them. The Complainant has r.o

-::irect knowledge or information as to deviation in the existing pncmg

:ncchanisrr. oi the Company In this connection, the �D of }.!CL 1:1 his

letter dtd 04.06 20� 5 ad,dressed to the Director, VACB, has explained

the circumstances under which Cement at low price was supplied to the
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consumers. In the nrcumstance, error 1:1 the pr.<.:1:-:g ;x,,:c·. ..ir.d
resultant decrease 1n the profit in the markct1r.g o: <.:c::1c:nt r:c-c:,h , oc:
examined by C&AG whi!e auditing 'the accounts of :he Ccr:1par.y. 
Therefore, it is premature to enter into a logical conclus�o •. �ha� \'a!';(,US
discounts to c�nain dealers were given for Lnt"::- penm1ary be�ei:,
Tht'rt:forc= considering the: nature of the allcguuon, v.:c h.it! bl::ter sec"'
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Hence I recommend accordingly 
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GOVERNMENT OF KERALA 
. Abstract . 1 

Industries. Depaf).ment -: public Sector Undertakings - Travancore Cements Limited & 
Malabar qements Urnlte~:..... A8pointment of ~anaging Dlrectors - Orders issued . 
---------------------------~-------------- ----~-----------~-------------~--------......... ---------=--------------- - . ----------------

INDUSTRIES (H) DEPARTMENT . 
G.O. (Rt) No.1225/20.1.1/lD.. Dated.Thiruvananthapuram, 01.10.2011. 
-~w • 22iiiwww:J . • IT !If a&' WWWC..:---• 14 - .1-..-....._, 

ORDER 

· Under Article 131A of the Articles of Association of Travancore Cements Limited 
Sri.M.Sundaramoorthy, Managing Director, ·• Malabar Cements Limited is appointed as 
Managing Director of . Travancore Cements · Li_m!ted, Kqttayam terminating . the additior.al 
charge of Sri.S.Sornanathan Pillai.- He is also appointed as a Director in th(t_ Board of 
Directors of Travancore Cements Llmited under Article 103 of the Artlcles of.Association. 

Under Article 102 (a) ·or the Articles of Association of Malabar Cements Limited, 
Walayar, Palakkad, Government ~re pleased to appoint Sri.K.Padm~kumar, Secretary, 

· Publlc qector Re~tru¢urii:,g .. & _Internal • Aµcfit Board as Managing . Director in full additional 
charge of. the company :until further orders. He is also appolnted as a Director in the Beard of 
Directors of Malabar Cements Limited. 

To 

By order of the Governor, 
Sd/­

Japabalan Oliver 
Additional Secretary, tc Government 

, Sf.i, .. rv(Sundaramood~y. Managing. Director, Malabar Cements Lirnited, Walayar, 
:_Pa.lakkad.\.. ' '. ; ::. ), _j. : . ·. . . . . . . . 
:si.i.S:Spmanathan Plllai;: Managing Dire~or, Travancore Cemenis Limited, Nattakom, 
.l:(ottayarn. . ,• : : . • ·:. . . . . 
All Directors of the TCL (through MD, TCL) 

· .... sri:K.Padmakumar, Secretary, Public Sector Restructuring & Internal Audit Board, 
Thyca_lld. Thiruvananthapuram. · 

. All .Directqrs of the_MC_L (through MD, MCL) . 
. The Accountant Genetal.:{A&E)/{Audit), Kerala, Thiruvananthapuram . 

. The Director, lnform~cin :& Public Relations Department 
. Stock file/Office copy . 

. 
. , 

. -. :, 

·, .... 
' ' ' ,,. 

,r.i ., .• , r --.. 1 

' '. . :· . _; ~. . . 

\~ r-· ,_-6·. 
(- .. , i., -.. .,,,. ~_/ 
\...~ . .,;.:;.,'"' . 

Forwartfed/By order 

~--
Section Officer 

ob· 
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GOVERNMENT OF KER.ALA 

-" 

·:,®
Abstract .. 

, 

Industries. Public Sector Undertakings - Scrutiny of the Working
of Public Sector Undei::t:Jcings - InteEDal Audit Board - Const!­
tution of - Ordei:::s Issued. 
- - - - - - - -�- - - - - - - - - - - 1 - - - -

INDUSTRIES · (J) DEPAATl,jgNT 

_- G • O. (HS) No• 90/90/ID
- - - - - - - - - - - - - - - - - - - - -

0 R :> E R 
= = = = :

There is no machlnery at present 1:0 SC-'"Utini.sa.,'C.he 
. 

accl>'Uilts of the Public Sector Undertakin�= �y Government, al t."1ough . . 

Government invest Crores of Rupees in Go.e..-n-c,e.:it Compa."lies/Cor­
porations.· Government feel t."lat they sh,·t.lc keep a watch on t.'ie 
working cf t.'ie .?uhlic Secto.r 'Jn dertald:ng; arc. sh9U1d exe::d.se 
prcper control over ,:hem to •see t:."1.at the:· :un properly. Gove=­
ment. therefore order the: fox:r.'lation of ar L,te=o:i: k.di t 3c=o

with Shrf c. Sankara Menon, f,o.cme:l�· De;-.:t:,· ,::-omptroller and 
Ailditor·Gen eral o£ India and mer.-.ber, E:,.-;e:u'!!-••,-e Cor:imission 
as Chairman and the Commissioner & S,;;c::n::a..-.· lF�ance) and • • .=:.. ... r ....... -�� ,. �:.-:::-
COIJ'l1lissioner & Secretary (I.ndu.stries1_. :--,:-: -;;;.;cc will take up 
the �di t of the Publb:: Sector Uode.r;-::-2 .ir.,;, ·.:.&r Industries 

Department. When '\ par'-..icular unde.:""�·�in;;; �� scl:>jected to 

st'..1dy by the Internal Audit Board, 7':'.:. Cl,c.i:-7.an eod Ma."laging 
Director of the �any 'as well as t.-.; Sec=.:ary to Goven::.,tmt 

of the concel:lled depa%:tment will boa :.;;..o:;:�-:n as members o�e 
board.· The Bot�d will examine the c-c: es o:: ?\!..,lie Sector under-

., . 
ttald:Dgs un,r _ _the Industries Departn,n.: orJ.y. 

1. 

. . 
�Boa.rd wil�ave the fo..lowi:iq �U!'lc.:ions 1 

-� ·'M-
� Will act a.s a watchdog ove= �li� Sec�or in respect 

_of audit matters and will ensur� ,:;-.:i�'lc clearance: of ., 
backlog in audit. 

. : 

(C6ntd •••• 2/-l 

- .

\ 
Orders related  to 

My Job in RIAB













 

J. Governnient have· examined : the matter .in· detai'i·: ·and: ar 
pleased to a,. co cd sanction to' p;':iR IAB · for e ngag irig .~rofe ·ssia 
as det-Jiled above on contract basis in li1=;u· of the existing 
arranoements of entering into ~nnual contr<'tct with·t:entre f 
Manag;ment. Development. Usual .terms· and conditions· of· cont 
appointment will· te _applicable to the· contract appointments 
of PSRIAB also. The ~aximurn annual increase i~ remuneratio 
shall not l:e more than 1 O¾ of the contract: amount in case t 
term of the per-son init-ially engag~d is extentled •. Gov.ernme 
aJ . .so ot:~et.-t.llat P~jRIAB .wiil be ' treated as ao 1 organisation 
ci;:e a ted 5y Governnien t for Uhdertaking specif it prof es siofl al 
~orks and Its Board will be empowe~ed_ ~o frame t~e necebsar 
ruTe s and regul a t:ion s for .this purpose. 

.l t I I:! 

• T11e 

The 
The 
The 

. The 
The 

.The 
The. 

BY ORD8R OF " THE GOVEfNOR 

oa . . V.RAJAGOPALAN 
SECRETJ\R Y ·TO GOVERt:l·1Lt~T. . . .. 

I 
I 

~1....1.c\..oJ.-y, r...,., ..... ,......,, Kalachavan, Vazhuthaca_ud, Ti:-1 
Plan.ning &. ~.A. (DPE) Department • . ·· · . 
(Vide UO No.19111/BPE.1/95/Plg. d~~ 20-12~1995~ 
Finance Department. · 
Addi. PG. · to Ministet" (I&M) 
CA to C & S (Industries) 
CA to Secretary (Indust~ies-R) 
CA to Secretary (Industries-H) 
c~ t~ Addl. _Sec~etary (Industrit 
sr /be. · 

Forwarded/By· order:. . . . . .. 

• I' 

-(,~, ._...,1:-7{·,.-, •. ~)_,·; ·. j ___ .. __ 
TI. -1 •• O~FICEB:•:. 

,y-·--·· 
1=>1..L,,.v:~ ... · ITI 













rue, ,e 1actt'A Rf~1,rnr1Ut\1tl 
& INHANAl Al.Oi l uO~~o 

OO'll l \IF .llf\t..~4 

RECEIVED ,OVERNMENT OF KERALA 

---·- • • Abstract 
I ndus tries Depnrtment -·Pub "' _ 
Inte rnal Audit Board (RIAD)lic ~~ctor Restructuring and 
a s Secre tary RIAB _ 0 d .- Appointment of Sri .K Padmekumar - _ _ _ _ r fJrs issued • - - - - - - . - - - -

INWSTHIES-(H)-DEPARTM~NT - - - - - - - --
G.O. (Rt)Nb. 313/99/ID . ___________ Dat~d, Thiruvananthnpur am, 30 •• 3 •. 1999 . 

- ~ ~ - - - - - - - - - - - - - -
Read : (1) 

(ii) G. O. (Rt)No . 934/ 98/ ID dat ~d e:10 . 98 . 
LettQr No , 207/GErJ/11 2/98- 99 dated 17. 3.99 from 
SQcretary, Public Sec t or Restruct uring and Internal 
A\:ldit Board . 

0 R D E R 

Government are pleased to appoint Sri . K. Padmtd<umar, 
SC!nior Lecturer, Cent r e f or Ma nagemen t Dcvelopm~nt (GMO), 
Thiruvar1antha pur~m now qn deputa t i on againot the post of 
Business Ana lyst in Public Sec tor Rest ruc turing and Internal 
Audit Board ( RI AB) as Secr e t a ry, RI AB 011 the terms and 
conditions sp~cifiP J 1n· the Gover nment Order road as first 
paper a bove . 

To 

By Or der of t he Governor 

A. BaJ.~krishna Pillai, 
Addi tionol S<.::;retary to Government . . . 

fte Sec:reta r y , Public .Sector Restr ucturing and Internal 
Audit Board , 'Kri shna • (behind Nurmadn Shopping 
Complex ) , Kowdiar, Thiruvananthapuram. 

Sri . K. Padmakumar . 
The Director, Centre fo r Ma nagement DevQlopment , 

Thiruvananthupuram - 14. 
The Accountant Gener al (A & E) /( Audit) , Kerala, 

Thiruvunanthnpuram. 
Planning and Economic :~ fairs (DPE) Department . 
Finance Departm~nt . 
Dlr ector of Public Relations , 'rhiruvano.nthapuram. 

Stock file , O. C. 

Forwarded/By Order 

'?Jb--
Soctioll Officer 
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Industries D · · Abstract . . -. ~ ~--: 
R . . epartment - Public Sect . . .,_ 

egulanzat,on of Sri.K.Padmak . or Restructuring & Internal Audit Board (RIAB) -
umar, Secretary, RIAB - Sanction accorded - Orders issued 

G.O. Rt) No.664J201111D INDUSTRIES (H) DEPARTMENT. 
Read: 1.G O (Rt) N g~ Dated, ThlnJVananthapuram, 11.5.2011 

. · o. /98/10. Dated 8.10.1998 
2. G.O. (Rt) No.313/99/ID. Dated 30.3.1999 
3· G.O._ (Rt) No.304/2001/1D. Dated 22.3.2001 
4- G.O. (Rt) No.512/2003/1D. Dated 22 5 2003· 
5. G.O. (Rt) No.547/2005/ID. Dated 1s'1'200s· 
6· G.O. (Rt) No.792/2008/ID. Dated 16·7·2008· 
7. G.O. (Rt) No.819/2010/ID dated 7.6 .. 2010. 
8. L~er No.ADMN-1-1-0/10-11/D-705 dated 25.2.2011 from 

Shn.K.Padmakumar, Secretary, RIAB. 

ORDER 
Sh~.K.Padmakumar has been serving as the Secretary of Public Sector 

Restructunng & lnte~al Audit Board (RIAS) on working arrangement/deputation from the 
Centre for Management Development (CMO) since 1994 vide Government orders read 
above. He has now requested to regularize his services in RIAS as Secretary, as per letter 
read as 8th paper above. 

Government have examined the matter in detail and are pleased to accord sanction 
for regularizing the service of Shri.KPadmakumar as Secretary, RIAB w.e.f. 1.5.2011 with 
the pay and benefits drawing curlentty. . 

To 

By order of the Governor, 
T.BALAKRISHNAN 

Additional Chief Secretary to Government 

The Secretary, Public Sector Restructuring & lntemal_Audit Board (RIAB), 5th Floor, 
. c~ Buildings C.V.Raman Pillai Road, Thycaud, Thiruvananthpauram) 
vSflri.K.Pad~mar, Secretary, Public Sector R~~uring & Internal Audrt Board 

(RIAS), 5th Floor, CMO Buikings, C.V.Raman Pilla. Road, Thycaud, 

Thiruv~pauram: """'~ CM B ·Id· c V 
The Director, Centre for Management LJl;Y~"ent, 5th Floor, D u, nlQs, .. 
Raman Pillai Road, Thycaud, Thiruvananlhapuram · 
The General Administration (SC) DepartmeOt . 
The Accountant General (A&E)/(Audit), _ Kerala, Th1ruvananthapuram. 

The Finance Department 
The Planning (BPE) Department 
The Stock file/Office copy· Forwarded/By order, 

~~ 
Section Officer. 

I 
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